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Unit 1 — Introduction to the U.S. Congress

1.1 Historical development of the U.S. Congress

The U.S. Congress has evolved significantly since its establishment in 1789. From changes in election
methods to the development of complex committee systems, Congress has adapted to meet the nation's
changing needs and challenges over time.

Key events like the Missouri Compromise and 20th-century reforms have shaped Congress's role in
American politics. The expansion of federal power, rise of political parties, and external influences continue
to impact how Congress functions and interacts with other branches of government.

Evolution of Congress

Establishment and Structure

* The U.S. Congress was established by Article | of the Constitution, which created a bicameral
legislature consisting of the Senate and the House of Representatives

« Initially, senators were elected by state legislatures, while representatives were directly elected by the
people

» The 17th Amendment, ratified in 1913, provided for the direct election of senators

» The number of representatives in the House is proportional to each state's population, while the
Senate has equal representation with two senators per state

» The Apportionment Act of 1911 fixed the number of representatives at 435, which remains the current
number today

Organizational Developments

* Over time, Congress has evolved to include various committees, subcommittees, and leadership
positions to facilitate the legislative process and provide oversight

» The committee system allows for specialization and division of labor among members of Congress
« Standing committees have jurisdiction over specific policy areas (agriculture, education, etc.)
+ Select committees are formed to investigate specific issues or events (Watergate, 9/11, etc.)

* Leadership positions, such as Speaker of the House and Senate Majority Leader, help coordinate the
legislative agenda and manage the proceedings of each chamber

« Party leadership also plays a significant role in shaping the priorities and strategies of each caucus
Key Events in Congressional Development

Foundational Legislation and Compromises

» The First Congress (1789-1791) established many of the basic procedures and structures that still
govern Congress today, such as the committee system and the rules of debate

» The Missouri Compromise of 1820 maintained the balance between free and slave states in the
Senate, highlighting the role of Congress in managing sectional tensions
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» The compromise admitted Missouri as a slave state and Maine as a free state, preserving the delicate
balance in the Senate

» The Pendleton Civil Service Reform Act of 1883 aimed to reduce patronage and create a merit-based
system for federal employment, affecting the role of Congress in appointing government officials

* The act established the Civil Service Commission to oversee competitive exams for federal jobs

20th Century Reforms and Resolutions

» The Budget and Accounting Act of 1921 established the executive budget process and the Bureau of
the Budget (now the Office of Management and Budget), enhancing Congress's role in fiscal policy

* The act required the president to submit an annual budget proposal to Congress for approval

» The Legislative Reorganization Act of 1946 streamlined the committee system, increased staff
support, and strengthened congressional oversight of the executive branch

*» The act reduced the number of standing committees and clarified their jurisdictions
« It also authorized the hiring of professional staff to assist committees in their work

» The War Powers Resolution of 1973 sought to limit the president's ability to commit U.S. forces to
armed conflict without congressional approval, asserting Congress's role in foreign policy and military
action

* The resolution requires the president to consult with Congress and seek authorization for prolonged
military engagements

Historical Influences on Congress

Expansion of Federal Government and Oversight

» The expansion of the federal government's role during the New Deal era and beyond led to the growth
of congressional staff, the development of specialized committees, and increased oversight
responsibilities for Congress

* New Deal programs (Social Security, unemployment insurance, etc.) required more congressional
oversight and legislation

» The growth of the federal bureaucracy necessitated more specialized committees and staff expertise
to effectively oversee executive agencies

Political Parties and Polarization

* The rise of political parties and their influence on congressional organization and voting patterns has
shaped the power dynamics within Congress and its relationship with the executive branch

« Party loyalty often trumps institutional loyalty, leading to more partisan voting and less bipartisan
cooperation

+ Polarization and partisanship have increased in recent decades, affecting the ability of Congress to
find consensus and pass legislation, as well as its public approval ratings

« Ideological differences between the parties have widened, making compromise more difficult
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* Divided government, with different parties controlling the presidency and one or both chambers of
Congress, has become more common

External Influences and Power Dynamics

» The advent of mass media, particularly television, has changed the way Congress communicates with
the public and has influenced the behavior and strategies of individual members

* Members of Congress often use media appearances to raise their profiles and influence public opinion

» The 24-hour news cycle and social media have accelerated the pace of political communication and
increased pressure on Congress to respond quickly to events

» The growing influence of interest groups, lobbying, and campaign finance has raised concerns about
the impact of money on congressional decision-making and the balance of power between Congress
and special interests

* Interest groups and political action committees (PACs) seek to influence legislation through campaign
contributions and lobbying efforts

* The cost of congressional campaigns has skyrocketed, making members more dependent on outside
funding sources

« Shifts in the balance of power between Congress and the executive branch have occurred throughout
history, with periods of congressional assertiveness and periods of executive dominance, affecting the
overall functioning of the federal government

* The post-World War Il era saw the rise of the "imperial presidency," with the executive branch gaining
more power in areas like foreign policy and national security

* The 1970s saw a resurgence of congressional power, with the passage of reforms like the War
Powers Resolution and the Budget and Impoundment Control Act

1.2 Functions and responsibilities of Congress

Congress plays a vital role in our government, creating laws and shaping policies that affect the entire
nation. From declaring war to regulating commerce, its powers are extensive and impactful. Congress
represents the people's interests and keeps the executive branch in check.

The legislative process is complex, involving committees, debates, and votes in both chambers. Congress
also oversees the executive branch, investigates issues, and controls the federal budget. These functions
are crucial to maintaining our system of checks and balances.

Congress's Functions in Government

Legislative Branch Responsibilities

» The U.S. Congress is the legislative branch of the federal government, consisting of the House of
Representatives and the Senate

* Responsible for creating and passing laws that apply to the entire country
* Represents the interests of their constituents and works to address issues of national importance

» Shapes public policy through legislative actions and public statements
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Specific Powers and Authorities

* Power to declare war, raise and support armies, and make rules for the military
+ Authority to coin money, regulate commerce, and establish post offices

* Provides oversight of the executive branch, including the power to investigate and subpoena
witnesses

» Power to impeach and remove federal officials, including the President, from office

+ Senate has the unique power to ratify treaties and confirm presidential appointments (Cabinet
members, federal judges, ambassadors)

Legislation Creation and Passage

Introduction and Committee Consideration

» Legislation can be introduced in either the House or the Senate, with the exception of revenue bills
which must originate in the House

» Members of Congress can introduce bills, resolutions, and amendments

* The legislative process typically begins with a bill being referred to a committee for review and
consideration

» Committees can hold hearings, mark up legislation, and vote on whether to send a bill to the full
chamber for consideration

Floor Debate and Voting
* Once a bill reaches the floor of the House or Senate, it is debated and voted on by the full chamber
* In the House, debate is typically limited by the Rules Committee
» The Senate allows for more open debate, including the use of the filibuster
« If a bill passes one chamber, it is sent to the other chamber for consideration

« If the second chamber makes changes to the bill, it must be sent back to the first chamber for approval
of those changes

Presidential Action

* Once a bill has passed both chambers of Congress in identical form, it is sent to the President for
signature or veto

« If the President vetoes a bill, Congress can override that veto with a two-thirds vote in both chambers
Congressional Oversight and Investigations

Oversight Role and Powers

» Congress has the power to oversee and investigate the actions of the executive branch, including the
President and federal agencies

* This oversight role is an important check on the power of the executive branch
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» Congress has the power to subpoena witnesses and documents as part of its investigative powers

* Allows Congress to compel individuals to testify or provide information, even if they are unwilling to do
so voluntarily

Committees and Hearings

» Congressional committees can hold hearings to gather information and question witnesses about
issues of national importance or the actions of federal agencies

» These hearings can be used to inform legislative action or to bring public attention to an issue

* The House and Senate each have committees dedicated to oversight and investigation (House
Oversight and Reform Committee, Senate Homeland Security and Governmental Affairs Committee)

» Congress can also establish special committees or commissions to investigate specific issues or
events (9/11 Commission, Select Committee on Benghazi)

Congress's Role in the Budget

Power of the Purse

» The Constitution gives Congress the power of the purse, meaning it has the authority to tax and spend
public money for the national government

» This power is a key check on the executive branch

Budget Process and Appropriations

* The federal budget process begins with the President submitting a budget request to Congress,
typically in February, outlining priorities and proposed spending levels for federal agencies and
programs

» Congress then works to create a budget resolution, which sets overall spending levels and revenue
targets (not signed by the President, does not have the force of law, guides appropriations process)

* The House and Senate Appropriations Committees are responsible for drafting legislation to fund the
government, known as appropriations bills, specifying how much money will be spent on specific
programs and agencies

» Congress must pass appropriations bills before the start of the new fiscal year on October 1st to avoid
a government shutdown

« If Congress cannot agree on appropriations bills, it may pass a continuing resolution to temporarily
fund the government at current levels

Long-Term Fiscal Policy

« In addition to the annual appropriations process, Congress also has a role in setting long-term fiscal
policy

» Changes to mandatory spending programs (Social Security, Medicare)

» Changes to the tax code
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1.3 Bicameral structure: Senate and House of Representatives

The U.S. Congress is split into two chambers: the Senate and the House of Representatives. This
bicameral structure balances state and population-based representation, creating a system of checks and
balances within the legislative branch.

Each chamber has unique powers and responsibilities. The Senate confirms presidential appointments and
ratifies treaties, while the House initiates revenue bills. Both must pass identical versions of a bill for it to
become law, encouraging deliberation and compromise.

Senate vs House Roles

Composition and Representation
» The Senate is composed of 100 members, two from each state, serving six-year terms
» Senators represent the interests of their entire state and are elected by popular vote

» The House of Representatives is composed of 435 members apportioned by state population, serving
two-year terms

* Representatives advocate for the interests of their specific congressional district and are elected by
popular vote

Exclusive Powers
» The Senate has the exclusive power to:
* Ratify treaties
 Confirm presidential appointments (cabinet members, federal judges, ambassadors)
» Conduct trials for federal officials impeached by the House
* The House has the exclusive power to:
* Initiate revenue bills

* Impeach federal officials

Shared Responsibility

* Both chambers must pass identical versions of a bill before it can be sent to the president to be signed
into law or vetoed

Rationale for Bicameralism

Great Compromise

+ Bicameralism was a compromise between the Virginia Plan, which called for representation based on
population, and the New Jersey Plan, which gave each state equal representation regardless of
population

* This "Great Compromise" balanced the interests of large and small states
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Deliberation and Faction Control

» Having two separate bodies with different constituencies, term lengths, and sizes:
« Slows down the legislative process
» Promotes deliberation

» Makes it more difficult for a faction to gain control of the entire legislative branch

Checks and Balances

» The Framers of the Constitution believed that dividing power between two chambers would provide
checks and balances, preventing either chamber from becoming too powerful

Reflecting the Framers' Vision

« Differences in the chambers' responsibilities (enumerated in Article I, Sections 2 and 3 of the
Constitution) reflect the Framers' vision of:

» The Senate as a more deliberative body

» The House as more responsive to public opinion

Senate and House Powers

Legislative Powers

* Both the Senate and House have the power to:
* Introduce legislation

» Debate legislation

* Vote on legislation

» Exception: revenue bills must originate in the House

Procedural Differences

* In the House, the Rules Committee controls the rules of debate

* In the Senate, unanimous consent and cloture are used to end a filibuster and bring a bill to a vote
* The House relies more heavily on the committee system to:

» Conduct hearings

* Draft legislation

+ Oversee the executive branch

» The Senate also utilizes committees but tends to have more floor debate

Voting Thresholds

» The House can pass bills with a simple majority (218 votes)

» The Senate often requires a 3/5 supermajority (60 votes) to invoke cloture and end debate on a bill
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Leadership Roles
» The Vice President serves as the President of the Senate and can cast tie-breaking votes
» The Speaker of the House, elected by the majority party:
+ Sets the legislative agenda

* Presides over House sessions

Bicameral System Effectiveness

Potential for Gridlock

* Bicameralism can lead to gridlock when the two chambers are controlled by different parties or have
divergent policy priorities, slowing down or stalling the passage of legislation

Influence of Interest Groups

* The bicameral system provides multiple points of access for interest groups, lobbyists, and
constituents to influence legislation

* This can lead to bills being modified or stalled as they move through the two chambers

Impact of Rules and Procedures

« Differences in the chambers' rules and procedures, such as the Senate filibuster and the House's
more structured debate, can impact the ability to pass legislation efficiently

Check on Majority Power

* Bicameralism can serve as a check on the power of the majority:
* Preventing hasty or ill-conceived legislation from being passed

* Protecting the rights of the minority party and the states

Encouraging Compromise
» The bicameral structure encourages compromise and consensus-building
* Bills must pass both chambers in identical form before being sent to the president

« Often results in more moderate and widely-accepted legislation

1.4 Congressional roles and careers

Congressional roles and careers are crucial to understanding how Congress functions. From leadership
positions to committee assignments, these roles shape the legislative process and policy outcomes.
Members' diverse backgrounds and experiences influence their priorities and decision-making.

Various factors impact congressional behavior, including reelection concerns, party pressures, and interest
group influence. Understanding these dynamics helps explain how Congress operates and why members
make certain choices in their legislative work and public positions.
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Congressional Roles and Positions

Leadership Roles

* The Senate and House of Representatives have distinct leadership roles, including the Speaker of the
House, Senate Majority Leader, Senate Minority Leader, House Majority Leader, and House Minority
Leader

* These roles are responsible for setting the legislative agenda, managing floor debates, and
coordinating party strategy

» The Speaker of the House is elected by the majority party and presides over the House, while the
Senate Majority Leader is the leader of the majority party in the Senate

* The Senate Minority Leader and House Minority Leader are the leaders of the minority party in their
respective chambers

Committee Roles

» Committee leadership positions, such as committee chairs and ranking members, play a crucial role in
shaping legislation within their respective policy areas

» They have the power to schedule hearings, mark up bills, and influence the legislative process

« Committee chairs are typically members of the majority party, while ranking members are the
highest-ranking members of the minority party on each committee

* Members of Congress also serve on various committees and subcommittees, which are specialized
groups focused on specific policy areas (agriculture, education, foreign affairs)

» Committee assignments are based on factors such as seniority, expertise, and political considerations

Specialized Roles

* Specialized roles within Congress include whips, who are responsible for counting votes and ensuring
party discipline

» Whips communicate the party's position on legislation, count potential votes, and persuade members
to vote along party lines

« Caucus or conference chairs lead ideological or issue-based groups within each party (Congressional
Black Caucus, House Freedom Caucus)

» These groups advocate for specific policies or ideological positions and can influence the legislative
agenda

« Party leaders and committee chairs often work closely with these groups to build support for
legislation or address concerns

Congressional Careers and Backgrounds

Professional Backgrounds

* Members of Congress come from diverse professional backgrounds, including law, business,
education, and public service
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» These experiences often shape their policy interests and expertise

» Many members have backgrounds in law, which can be valuable for drafting legislation and
understanding legal implications

* Business experience can provide insights into economic policy and the impact of regulations on
industries

» Educators may focus on education policy and advocate for funding or reforms in the education system

Prior Government Experience

* Many members of Congress have prior experience in state or local government, serving as legislators,
mayors, or governors before seeking federal office

* This experience provides them with valuable knowledge of the legislative process and constituent
services

« State legislators often have experience working with diverse constituencies and building coalitions to
pass legislation

» Mayors and governors have executive experience managing budgets, implementing policies, and
responding to local or state-level issues

* This prior government experience can help members navigate the complexities of federal
policymaking and serve their constituents effectively

Military Background

» Some members of Congress have military backgrounds, which can influence their perspectives on
defense and foreign policy issues

* Veterans often serve on committees related to military affairs and national security (Armed Services
Committee, Veterans' Affairs Committee)

« Military experience can provide insights into the challenges faced by service members and their
families

* Members with military backgrounds may advocate for policies that support veterans, military
readiness, and national defense

» They may also bring a unique perspective to discussions on the use of military force and the impact of
war on service members and society

Political Affiliations

« Political party affiliation and ideology play a significant role in the career paths of members of
Congress

* Rising through party leadership ranks or aligning with influential caucuses can enhance a member's
influence and career prospects

* Members who consistently vote along party lines and support the party's agenda may be rewarded
with committee assignments or leadership positions

« Aligning with influential caucuses or interest groups can provide members with valuable political
support and resources
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* However, members who consistently break with their party or take unpopular positions may face
challenges in advancing their careers or securing reelection

Factors Influencing Congress

Reelection Concerns

* Reelection concerns are a primary factor influencing congressional behavior

* Members of Congress often prioritize issues and positions that align with the preferences of their
constituents to increase their chances of reelection

» They may focus on securing funding for local projects, addressing district-specific concerns, or taking
positions that are popular with their base

* Members may also avoid taking controversial positions or supporting unpopular legislation that could
jeopardize their reelection prospects

» The desire to maintain a positive image and build a strong reputation with constituents can shape a
member's legislative priorities and public statements

Party Pressures and Leadership Influence

« Political party pressures and leadership influence can shape congressional decision-making
* Members may face pressure to vote along party lines or support the agenda set by party leaders

* Party leaders have tools to encourage party unity, such as committee assignments, campaign
support, and legislative priorities

* Members who consistently vote against their party may face consequences, such as losing committee
positions or facing primary challenges

* The influence of party leadership can be particularly strong on high-profile or contentious issues where
party unity is seen as crucial

Interest Groups and Lobbying

* Interest groups and lobbying efforts can impact congressional careers and decision-making

* Members may be influenced by the policy positions and campaign contributions of influential interest
groups in their districts or states

* Interest groups may provide information, expertise, and political support to members who align with
their positions

+ Lobbying efforts can shape the legislative agenda and the content of specific bills

* However, the influence of interest groups and lobbying can also raise concerns about undue influence
and the role of money in politics

Media and Public Opinion

» Media attention and public opinion can also influence congressional behavior

* Members may respond to high-profile issues or crises that garner significant media coverage or public
interest
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» They may feel pressure to take action or make public statements in response to media scrutiny or
public demands

* Public opinion polls and constituent feedback can shape a member's positions and priorities

* Members may also use media appearances and public statements to shape public opinion and build
support for their positions

Personal Beliefs and Experiences

* Personal beliefs, values, and experiences can shape a member's policy positions and
decision-making

* Members may prioritize issues that align with their personal convictions or the needs of their
communities

* Religious beliefs, cultural backgrounds, and life experiences can influence a member's perspective on
social, economic, and foreign policy issues

» Members may also be motivated by a desire to address issues that have personally affected them or
their families

» While personal beliefs can drive a member's passion for certain issues, they must also balance these
beliefs with their responsibilities to represent their constituents and work within the legislative process

Congress' Impact on Policy

Leadership Influence on Legislative Agenda

* Leadership positions, such as the Speaker of the House and Senate Majority Leader, have significant
influence over the legislative agenda and the progression of bills through Congress

* They can prioritize or block legislation based on party priorities and political considerations

* The Speaker of the House has the power to determine which bills come to the floor for a vote and can
shape the debate through rule-making and procedural decisions

» The Senate Majority Leader has similar influence in the Senate, controlling the floor schedule and
determining which bills receive consideration

* Leadership can also use their positions to negotiate with the White House and other branches of
government to advance their legislative priorities

Committee Influence on Legislation

» Committee chairs and ranking members play a crucial role in shaping legislation within their policy
areas

» They have the power to hold hearings, amend bills, and influence the content and direction of
legislation

» Committees are often the first stop for legislation, and the actions taken in committee can determine
the fate of a bill

« Committee chairs can decide which bills receive hearings, markup sessions, and votes, and can
shape the narrative around a particular issue
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* Ranking members, as the leaders of the minority party on a committee, can also influence legislation
through amendments, dissenting opinions, and public statements

Committee Composition and Dynamics

» The composition and dynamics of committees and subcommittees can impact policy outcomes

* The expertise, ideological balance, and bipartisan cooperation within committees can determine the
fate of legislation

« Committees with a strong majority from one party may advance legislation that aligns with that party's
priorities, while more evenly divided committees may require more compromise and negotiation

» The presence of subject matter experts and influential members on a committee can shape the
direction and content of legislation

* Bipartisan cooperation and relationships within committees can lead to more comprehensive and
widely supported legislation, while partisan divisions can result in gridlock or one-sided bills

Individual Member Influence

* The influence of individual members of Congress on policy outcomes varies based on factors such as
seniority, committee assignments, and relationships with party leadership

+ Senior members and those in key committee positions often have greater influence over legislation
due to their experience, expertise, and institutional knowledge

* Members who have strong relationships with party leadership or who are seen as influential within
their caucus can shape the legislative agenda and build support for their priorities

* Individual members can also influence policy through floor speeches, amendments, and public
advocacy, drawing attention to specific issues or concerns

* However, the ability of individual members to shape policy is often constrained by party pressures,
committee dynamics, and the overall legislative process

Coalition Building and Bipartisanship

* The ability of members to build coalitions, negotiate compromises, and navigate the complex
legislative process can determine the success or failure of policy initiatives

« Effective collaboration and bipartisan cooperation can lead to more robust and widely supported
legislation

+ Building coalitions across party lines, ideological divides, and regional interests can be crucial for
passing major legislation or addressing complex policy challenges

* Members who are skilled negotiators and who can find common ground with their colleagues are often
more successful in advancing their policy goals

* Bipartisan cooperation can also help build public support for legislation and demonstrate the ability of
Congress to address the needs of the American people

* However, the current polarized political environment can make bipartisan cooperation more
challenging, requiring members to balance party pressures with the need for compromise and
collaboration
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Unit 2 — Powers of Congress:
Constitutional Basis

2.1 Constitutional provisions for Congress

The Constitution lays the groundwork for Congress, outlining its structure and powers. It establishes a
bicameral legislature with the House and Senate, each serving distinct roles in representing the people and
states.

Congress wields significant authority through enumerated powers like taxation and declaring war. The
bicameral system creates checks and balances, with each chamber bringing unique perspectives to
lawmaking and oversight of the executive branch.

Congress's Constitutional Foundations

Establishment and Structure of Congress

« Article I, Section 1 of the Constitution establishes Congress as the legislative branch of the federal
government, stating that "All legislative Powers herein granted shall be vested in a Congress of the
United States."

* Article |, Sections 2-5 outline the specific structure, composition, and election processes for the House
of Representatives and the Senate.

» The House provides representation based on population, while the Senate provides equal
representation for each state, with two Senators per state regardless of population.

* The bicameral structure was a result of the Connecticut Compromise at the Constitutional Convention,
balancing representation between larger and smaller states.

Enumerated Powers and Legislative Process

» The Constitution grants Congress specific enumerated powers in Atrticle |, Section 8, which define the
scope of its legislative authority.

» These powers include the power to tax, borrow money, regulate commerce, coin money, declare war,
and raise and support armies.

» The "Necessary and Proper Clause" (also known as the Elastic Clause) grants Congress the power to
make laws that are necessary and proper for executing its enumerated powers and all other powers
vested in the federal government.

« Article 1, Section 7 outlines the process by which a bill becomes a law, requiring passage by both
chambers and approval by the President (or veto override).

» Amendments to the Constitution, such as the 17th Amendment (direct election of Senators) and the
20th Amendment (changing the start date of congressional terms), have modified some aspects of
congressional structure and operations.
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Bicameralism in Congress

Checks and Balances

* Bicameralism serves as a check and balance within the legislative branch, as bills must pass both
chambers before being sent to the President.

* This structure prevents the concentration of legislative power in a single body and encourages
deliberation and compromise.

* The distinct characteristics of each chamber, such as term lengths and constituencies, influence the
dynamics of the legislative process and the types of legislation prioritized.

Representation and Legislative Dynamics

» The House, with its larger membership and shorter terms, is often considered more responsive to
public opinion and focused on local interests.

» Representatives, elected every two years, must constantly consider the views of their constituents and
the impact of their actions on their re-election prospects.

» The Senate, with its smaller membership and longer terms, is often viewed as a more deliberative
body, focused on national issues and less susceptible to short-term political pressures.

» Senators, serving six-year terms, have more flexibility to take politically unpopular positions and
engage in longer-term policy considerations.

» The bicameral structure also allows for different perspectives and expertise to be brought to bear on
legislative issues, as each chamber has its own committees and leadership structures.

Congress Members: Qualifications and Election

Qualifications and Term Lengths

* House members must be at least 25 years old, U.S. citizens for at least 7 years, and residents of the
state they represent. Senators must be at least 30 years old, U.S. citizens for at least 9 years, and
residents of the state they represent.

* Representatives serve two-year terms, while Senators serve six-year terms. These term lengths
influence the focus and responsiveness of each chamber to public opinion.

» The shorter terms of House members make them more accountable to their constituents and more
likely to prioritize short-term goals and immediate public concerns.

» The longer terms of Senators provide more stability and allow for a focus on long-term policy
objectives and a more deliberative approach to legislation.

Election Processes and Representation

* House elections occur every even-numbered year, with the entire chamber up for election. Senate
elections are staggered, with one-third of the Senate elected every two years.

* This staggered election process ensures continuity in the Senate and prevents complete turnover in a
single election cycle.
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* House members are elected from single-member districts within states, with districts reapportioned
after each decennial census.

* This system ensures local representation and allows for a diversity of interests to be represented in
the House.

» Senators are elected at-large by the entire state electorate.

» The 17th Amendment, ratified in 1913, established the direct election of Senators by popular vote,
replacing the original method of selection by state legislatures.

* This change made Senators more accountable to the general public and reduced the influence of
state-level political interests.

Congressional Powers and Responsibilities

Legislative and Fiscal Powers

» Congress has the power of the purse, controlling the allocation of funds through the budget and
appropriations process.

* This power allows Congress to set national priorities and influence policy through the distribution of
federal resources.

» The House has the sole power to initiate revenue bills, giving it a key role in shaping tax policy and
generating funds for government operations.

* Constitutional amendments can be proposed by a two-thirds vote in both houses of Congress,
illustrating its role in the amendment process.

* This power allows Congress to respond to changing societal needs and address issues not originally
anticipated by the Constitution's framers.

Oversight and Impeachment Powers

 Congress has oversight responsibilities, including the power to investigate and subpoena witnesses,
which serve as a check on the executive branch.

+ Congressional committees can hold hearings, conduct investigations, and request documents from
executive agencies to ensure transparency and accountability.

» The House has the sole power to impeach federal officials, while the Senate has the sole power to try
impeachments.

» Impeachment serves as a critical check on the President and other federal officials, allowing Congress
to remove those who have committed "high crimes and misdemeanors."

* The Senate has the power to ratify treaties and confirm presidential appointments, providing a check
on the President's foreign policy and appointment powers.

* This power ensures that key foreign policy decisions and the selection of high-level officials are
subject to congressional scrutiny and approval.
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2.2 Enumerated and implied powers

Congress wields both enumerated and implied powers, shaping its authority and reach. Enumerated
powers, explicitly listed in the Constitution, provide a clear foundation for congressional action. Implied
powers, derived from the Necessary and Proper Clause, allow for flexibility.

These powers form the backbone of Congress's role in governing. From taxing and spending to regulating
commerce and declaring war, Congress's authority impacts everyday life. The ongoing debate over implied
powers continues to shape the balance between federal and state power.

Enumerated vs Implied Powers of Congress

Enumerated Powers
* Specific powers granted to Congress by the U.S. Constitution, primarily found in Article I, Section 8
* Explicitly listed and defined in the Constitution

+ Clearly defined, limiting the scope of congressional authority

Implied Powers

» Powers not explicitly stated in the Constitution but inferred from the enumerated powers and the
Necessary and Proper Clause (Article I, Section 8, Clause 18)

+» Open to interpretation, allowing for a broader scope of congressional authority

« Distinction between enumerated and implied powers determines the limits of congressional power

Major Enumerated Powers

Power to Tax and Spend

» Congress can levy taxes, duties, imposts, and excises to raise revenue for the federal government
« Essential for funding government operations and programs

» Power to spend allows Congress to allocate funds for various purposes, such as defense, welfare,
and infrastructure

Power to Regulate Commerce

« Commerce Clause grants Congress authority to regulate trade and economic activities among states,
with foreign nations, and with Native American tribes

* Broadly interpreted by the Supreme Court to include activities substantially affecting interstate
commerce, even within a single state

» Enables Congress to regulate a wide range of economic activities (transportation, communication,
labor, and environmental regulations)

Power to Declare War and Raise Armies

» Congress has the sole authority to formally declare a state of war
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* Crucial for maintaining civilian control over the military and ensuring elected representatives make
decisions about engaging in war

» Congress can raise and support armies, provide and maintain a navy, and make rules for the
governance of military forces

Other Significant Enumerated Powers

» Power to coin money and regulate its value
« Establish post offices and postal roads
* Grant patents and copyrights to promote science and the arts

« Establish lower federal courts to handle cases involving federal law or diversity of citizenship

Implied Powers and the Necessary and Proper Clause

The Necessary and Proper Clause
» Also known as the Elastic Clause, found in Article |, Section 8, Clause 18 of the Constitution

* Allows Congress to make laws that are "necessary and proper" for executing its enumerated powers
and all other powers vested in the federal government

* Interpreted to grant Congress broad authority to enact legislation rationally related to its enumerated
powers, even if not explicitly mentioned in the Constitution

Examples of Implied Powers

» Power to establish a national bank to regulate currency and facilitate commerce
* Issue paper money as a form of currency
* Regulate immigration as a matter related to foreign commerce and national sovereignty

* Enact legislation related to public health, safety, and morals under the Commerce Clause

Debates over Implied Powers

« Strict constructionists argue for a narrow interpretation of the Constitution, limiting congressional
power to explicitly enumerated powers

* Loose constructionists favor a more expansive view of congressional authority, allowing for a broader
range of implied powers

* The scope of implied powers has been a subject of ongoing debate throughout U.S. history

Historical Development of Congressional Powers

Landmark Supreme Court Cases

* McCulloch v. Maryland (1819): Upheld the constitutionality of the Second Bank of the United States,
affirming a broad interpretation of the Necessary and Proper Clause and the doctrine of implied powers

+ United States v. Lopez (1995) and United States v. Morrison (2000): Placed limits on the Commerce
Clause, striking down federal laws regulating non-economic activities lacking a substantial connection
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to interstate commerce

Expansion of Congressional Power

* The Civil War era saw an expansion of congressional power, particularly in the realm of civil rights and
the abolition of slavery (13th, 14th, and 15th Amendments)

* The New Deal era witnessed a significant expansion of congressional power through the use of the
Commerce Clause to regulate various aspects of the economy and society (labor laws, social security,
and agricultural regulations)

Ongoing Debate and Balance of Power

* The interpretation of enumerated and implied powers reflects the tension between the need for a
strong central government and the desire to maintain a balance of power between the federal
government and the states

» Debates over the scope of congressional power continue to shape American politics and constitutional
law, with implications for issues such as healthcare, education, and environmental regulation

2.3 Checks and balances in the federal system

Checks and balances are crucial to the U.S. government, preventing any branch from becoming too
powerful. This system ensures each branch can limit the others, maintaining a balance of power and
protecting against abuse of authority.

Congress plays a key role in checks and balances. It can override presidential vetoes, control funding, and
confirm appointments. These powers allow Congress to influence both the executive and judicial branches,
shaping policies and personnel decisions.

Checks and Balances in Government

Role in Separation of Powers

* Prevents any one branch of the federal government from becoming too powerful and abusing its
authority

» Key component of the separation of powers doctrine established in the U.S. Constitution

» Each branch has specific powers and responsibilities, but also the ability to check and constrain the
actions of the other branches

* Creates a balance of power and ensures no single branch can dominate the others

Examples of Checks and Balances

* Legislative branch (Congress) can make laws, but executive branch (President) can veto legislation,
and judicial branch (courts) can rule laws unconstitutional

» Executive branch can enforce laws and conduct foreign policy, but Congress can override a
presidential veto, control funding for executive actions, and courts can rule executive actions
unconstitutional

« Judicial branch can interpret laws and determine their constitutionality, but President nominates
federal judges and Congress must confirm them
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» Congress can also pass legislation to modify the jurisdiction of the courts

Congressional Checks on Executive and Judicial Branches

Checks on Executive Branch

» Power to override a presidential veto with a two-thirds majority vote in both the House and the Senate
+ Allows Congress to enact legislation even if the President disagrees

» Senate must confirm presidential appointments to key executive branch positions (Cabinet
secretaries, ambassadors)

* Gives Congress influence over the composition of the executive branch

» Senate must ratify treaties negotiated by the President with a two-thirds majority vote
* Ensures significant international agreements have broad political support

+ Controls the budget and can refuse to fund executive branch initiatives or programs

* Gives Congress significant leverage over the actions of the President and executive agencies

Checks on Judicial Branch

» Power to impeach and remove federal officials, including the President, Vice President, and federal
judges, for "treason, bribery, or other high crimes and misdemeanors"

» Powerful check on executive and judicial misconduct

 Can pass legislation to modify the jurisdiction and structure of the federal courts, including the
Supreme Court

* Allows Congress to shape the power and reach of the judiciary

Executive and Judicial Checks on Congress

Executive Checks on Congress

* President can veto legislation passed by Congress, preventing it from becoming law unless Congress
can muster a two-thirds majority in both chambers to override the veto

* Gives the President significant influence over the legislative process

» Can issue executive orders, which have the force of law, to direct the activities of federal agencies and
implement policies without congressional approval

* However, Congress can pass legislation to override or modify executive orders

» Has the power to nominate federal judges, including Supreme Court justices, who serve for life and
can rule on the constitutionality of laws passed by Congress

* Gives the President long-term influence over the interpretation of laws

Judicial Checks on Congress

» Supreme Court can rule laws passed by Congress unconstitutional, rendering them null and void
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* Known as the power of judicial review and is a significant check on legislative authority

+ Can interpret laws in ways that may differ from the intent of Congress, effectively modifying their
impact and application

Effectiveness of Checks and Balances

Successes

« Largely successful in preventing any one branch of government from becoming too powerful and
abusing its authority

* Power has remained divided among the three branches, as intended by the framers of the
Constitution

» Remains a critical safeguard against the concentration of power and abuse of authority in the U.S.
government

« Its resilience and adaptability have helped to preserve democratic governance and protect individual
rights and liberties

Challenges

« Effectiveness can be diminished when one political party controls multiple branches of government,
reducing the incentive for each branch to constrain the others

» Concerns about "unified government" and potential abuses of power

* Rise of partisan polarization in recent decades has strained the system, as political parties have
become more focused on gaining and maintaining power than on cooperating across branches to
govern effectively

» Executive branch has grown significantly in power and scope over time, particularly in foreign policy
and national security

» Some argue this has upset the balance of power and weakened Congress's ability to check the
President

+ Judicial branch, particularly the Supreme Court, has become increasingly powerful and influential, with
the ability to shape policy on a wide range of issues through its rulings

» Concerns about "judicial activism" and the politicization of the courts
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Unit 3 — Congressional Elections:
Electoral Process

3.1 Campaign finance and election laws

Campaign finance laws shape the rules of the game in congressional elections. They aim to promote
transparency, limit wealthy donors' influence, and prevent corruption. But court decisions like Citizens
United have reshaped the landscape, leading to increased outside spending.

PACs and super PACs play a major role in funding campaigns. While traditional PACs face contribution
limits, super PACs can spend unlimited amounts independently. This has raised concerns about the
outsized influence of wealthy donors and special interests on elections.

Campaign finance laws and elections

Federal Election Campaign Act (FECA) and its impact

» The Federal Election Campaign Act (FECA) of 1971, as amended in 1974, established limits on
contributions to candidates and political committees (individual donors, PACs, political parties)

* Required disclosure of campaign finance information promotes transparency and accountability in the
electoral process

* Created the Federal Election Commission (FEC) to oversee and enforce these regulations

Bipartisan Campaign Reform Act (BCRA) and Citizens United v. FEC

* The Bipartisan Campaign Reform Act (BCRA) of 2002, also known as the McCain-Feingold Act,
further regulated campaign finance by banning soft money contributions to national political parties and
restricting issue ads close to elections

* Increased contribution limits for hard money, which are adjusted for inflation every election cycle and
can influence candidates' fundraising strategies

* The Citizens United v. FEC (2010) Supreme Court decision significantly impacted campaign finance
laws by ruling that corporations and unions have the right to spend unlimited amounts of money on
independent political expenditures, leading to the rise of super PACs and increased spending in
congressional elections

Disclosure requirements and their importance

* Disclosure requirements mandated by campaign finance laws provide the public with information
about the sources of campaign funds (donors, amounts, dates)

» Candidates, political committees, and outside groups must report their financial activities to the FEC,
promoting transparency and accountability

+ Disclosure helps voters make informed decisions and allows watchdog groups to monitor potential
influence of money in politics
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Influence of campaign finance laws on congressional elections

» Campaign finance laws regulate how money is raised and spent in federal elections, including
congressional elections, aiming to promote transparency, limit the influence of wealthy donors, and
prevent corruption

« Contribution limits and disclosure requirements can affect candidates’ fundraising strategies and the
competitive landscape of congressional races

« Court decisions like Citizens United have led to increased outside spending by super PACs and other
groups, which can significantly impact the dynamics and outcomes of congressional elections

PACs and super PACs in campaign funding
Traditional PACs and their role

« Political action committees (PACs) are organizations that raise and spend money to support or
oppose candidates, ballot initiatives, or legislation

* Traditional PACs can contribute directly to candidates' campaigns, but they must adhere to
contribution limits set by the FEC (maximum amount per candidate per election)

* PACs can also spend money independently to support or oppose candidates, but this spending
cannot be coordinated with the candidates' campaigns

Super PACs and their impact on elections

» Super PACs, officially known as independent expenditure-only committees, emerged following the
Citizens United v. FEC (2010) and SpeechNow.org v. FEC (2010) court decisions

» These PACs can raise and spend unlimited amounts of money to support or oppose candidates, as
long as they do not coordinate their activities with candidates or political parties

» Super PACs have significantly increased the amount of outside spending in congressional elections,
potentially giving well-funded candidates a competitive advantage and shaping public discourse

Disclosure requirements for PACs and super PACs

* Both traditional PACs and super PACs are required to disclose their donors and expenditures to the
FEC, providing transparency in the campaign finance system

» Some super PACs have found ways to obscure their donors' identities by accepting contributions from
nonprofit organizations that are not required to disclose their donors (dark money)

* Disclosure helps the public understand who is funding political campaigns and potential influences on
candidates

Concerns about the influence of PACs and super PACs

* The proliferation of PACs and super PACs has led to concerns about the outsized influence of wealthy
donors and special interest groups in the political process

+ Unlimited spending by super PACs can create an uneven playing field in congressional elections,
favoring candidates with access to wealthy donors or outside support
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* The potential for corruption or the appearance of corruption in congressional elections increases when
large amounts of money flow into campaigns from PACs and super PACs

FEC role in campaign finance regulation

Structure and responsibilities of the FEC

» The Federal Election Commission (FEC) is an independent regulatory agency responsible for
enforcing federal campaign finance laws, including the Federal Election Campaign Act (FECA) and the
Bipartisan Campaign Reform Act (BCRA)

» Composed of six commissioners, no more than three of whom can be from the same political party,
appointed by the President and confirmed by the Senate to ensure fair and impartial enforcement

* Primary responsibilities include administering and enforcing campaign finance laws, issuing
regulations and advisory opinions, reviewing and auditing campaign finance reports, and investigating
potential violations

Enforcement actions and their impact

» The FEC investigates potential violations of campaign finance laws and pursues enforcement actions,
including civil penalties and referrals for criminal prosecution

» Enforcement actions and advisory opinions set precedents that shape the interpretation and
application of campaign finance laws, influencing the behavior of candidates, political committees, and
outside groups in congressional elections

* Successful enforcement helps maintain the integrity of the campaign finance system and deters future
violations

Public database and transparency

» The FEC maintains a public database of campaign finance information, allowing the public, media,
and watchdog groups to access and analyze data on contributions and expenditures in federal elections

* This transparency promotes accountability by enabling scrutiny of campaign finance practices and
potential influences on candidates and officeholders

* Access to campaign finance data empowers voters to make informed decisions and encourages
compliance with regulations

Criticisms of the FEC's effectiveness

» The FEC's bipartisan structure and frequent deadlocks among commissioners have hampered its
ability to effectively enforce campaign finance laws, leading to a lack of accountability for potential
violations

* Loopholes in the regulatory system, such as the rise of dark money and the limited coordination rules
between candidates and outside groups, have undermined the FEC's ability to comprehensively
regulate campaign finance

» Some argue that the FEC lacks sufficient resources and enforcement powers to keep pace with the
evolving campaign finance landscape and adequately address violations
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Effectiveness of campaign finance reform

Goals of campaign finance reform efforts

» Campaign finance reform efforts aim to address concerns about the influence of money in politics,
promote fairness and transparency in elections, and prevent corruption or the appearance of corruption

» Reforms seek to limit the influence of wealthy donors and special interests, level the playing field for
candidates, and restore public trust in the political process

« Effective reforms should balance the need for regulation with protecting free speech rights and
ensuring robust political participation

Successes and limitations of past reform efforts

* The Federal Election Campaign Act (FECA) of 1971 and its amendments in 1974 increased
transparency and placed some limits on campaign spending, but faced criticism for not going far
enough to curb the influence of money in politics

* The Bipartisan Campaign Reform Act (BCRA) of 2002 sought to close loopholes by banning soft
money contributions to national parties and restricting issue ads, but its effectiveness was diminished
by subsequent court decisions like Citizens United v. FEC (2010)

« Efforts to reform the campaign finance system through constitutional amendments, such as
overturning Citizens United or granting Congress and the states more regulatory authority, have gained
support but face significant hurdles in the amendment process

State and local campaign finance experiments

» Some states and local jurisdictions have implemented their own campaign finance reforms, such as
public financing of elections (matching funds, grants), stricter contribution limits, and more robust
disclosure requirements

» These experiments provide valuable insights into the potential effectiveness of different reform
approaches and can serve as models for future federal reforms

« Successful state and local reforms have been shown to increase electoral competitiveness, reduce
the influence of wealthy donors, and promote political participation among a broader range of citizens

Ongoing challenges and debates surrounding reform

« Critics of campaign finance reform efforts argue that they infringe upon free speech rights, limit the
ability of candidates and outside groups to engage in political advocacy, and may have unintended
consequences, such as favoring incumbents or driving money into less transparent channels

* Proponents of reform maintain that measures to limit the influence of money in politics are necessary
to ensure fair and representative elections, prevent corruption, and restore public trust in the political
process

» The debate surrounding the effectiveness of campaign finance reform highlights the complex
challenges of balancing competing interests (free speech, democratic integrity, transparency) in
regulating political spending and participation

 Technological advancements, evolving campaign strategies, and shifting legal landscapes continue to
present new challenges for designing and implementing effective campaign finance reforms in the
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context of congressional elections

3.2 Redistricting and gerrymandering

Redistricting and gerrymandering shape the electoral landscape, influencing who wins congressional
seats. By redrawing district lines, parties can gain an advantage, potentially skewing representation and
reducing competition. This process highlights the intersection of politics, geography, and power in shaping
Congress.

Legal challenges and reform efforts aim to address the impacts of gerrymandering on fair representation.
While racial gerrymandering faces strict scrutiny, partisan gerrymandering remains a contentious issue.
Some states have adopted independent commissions to reduce political influence in redistricting.

Redistricting and Congressional Elections

Definition and Impact

* Redistricting involves redrawing the boundaries of electoral districts to account for population
changes, typically after each decennial census

» Redrawing district lines can significantly impact the competitiveness and outcome of congressional
elections by altering the composition of the electorate within each district

« Districts can be redrawn to create "safe seats" for a particular party, where the district heavily favors
one party over another, reducing electoral competition

* The party controlling the state legislature during redistricting often has the power to shape district
boundaries to their advantage, potentially leading to partisan gerrymandering

Effects on Representation and Competition

* Redistricting can lead to disproportionate representation of a party in Congress compared to their
overall vote share

* A party with a minority of the overall vote share can win a majority of seats through strategic
redistricting

* Redistricting can reduce electoral competition by creating safe seats for incumbents or favored parties

* Incumbents in safe seats face little risk of losing re-election, reducing their incentive to be responsive
to constituents

* Redistricting can impact the representation of racial and ethnic minorities

« Districts can be drawn to either concentrate or disperse minority populations, potentially violating the
Voting Rights Act (1965)

Gerrymandering and Electoral Outcomes

Definition and Types

» Gerrymandering is the manipulation of electoral district boundaries to create a political advantage for a
particular party or group

» Two main types of gerrymandering:
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 Packing: Concentrating opposition voters into a few districts to minimize their influence in other
districts

* Cracking: Dispersing opposition voters across multiple districts to dilute their voting power

» Gerrymandered districts often have unusual or convoluted shapes as parties attempt to include or
exclude specific populations for political gain

Impact on Representation and Democracy

» Gerrymandering can lead to disproportionate representation of a party in Congress compared to their
overall vote share

* In the 2012 U.S. House elections, Democrats won 50.5% of the popular vote but only 46.2% of seats
due to gerrymandering

» Gerrymandering can entrench incumbent politicians and reduce electoral competition

* Incumbents in gerrymandered districts are less likely to face competitive challenges, reducing
accountability to voters

» Gerrymandering can negatively impact the representation of racial and ethnic minorities

 Minority populations can be concentrated into a few districts (packing) or dispersed across many
districts (cracking) to dilute their voting power

Redistricting Process: State Role

State Legislature's Responsibility

* In most states, the state legislature is responsible for redrawing congressional and state legislative
districts following the decennial census

* The party controlling the state legislature during redistricting often has a significant advantage in
shaping district boundaries to favor their party's electoral prospects

+ In 2010, Republicans won control of many state legislatures and used redistricting to secure a majority
in the U.S. House in 2012 despite losing the popular vote

Independent Redistricting Commissions

» Some states have adopted redistricting commissions, which are independent bodies tasked with
redrawing district lines based on specific criteria

« Criteria may include compactness, contiguity, and respect for communities of interest (cities, counties,
neighborhoods)

* Redistricting commissions can be designed to be bipartisan or nonpartisan to reduce the influence of
partisan politics in the redistricting process

* Arizona and California have independent commissions with equal representation from both parties
and independent members

* The structure, composition, and authority of redistricting commissions vary by state

» Some commissions have the final say on district maps, while others serve an advisory role to the
legislature

Fiveable archived study guides Page 28



Legal Challenges to Gerrymandering

Constitutional and Statutory Basis

* The U.S. Constitution does not explicitly address gerrymandering, but several constitutional provisions
and federal laws have been used to challenge the practice

» Equal Protection Clause of the 14th Amendment prohibits intentional discrimination based on race
« Voting Rights Act (1965) prohibits practices that discriminate against racial and language minorities

* In Baker v. Carr (1962), the U.S. Supreme Court ruled that federal courts have jurisdiction over
redistricting and malapportionment cases

Racial Gerrymandering

+ Racial gerrymandering involves the intentional dilution of minority voting power through redistricting

+ Racial gerrymandering has been found to violate the Voting Rights Act and the Equal Protection
Clause

* In Shaw v. Reno (1993), the Supreme Court ruled that districts drawn primarily based on race must be
strictly scrutinized

* In Miller v. Johnson (1995), the Supreme Court clarified that race cannot be the predominant factor in
redistricting unless narrowly tailored to serve a compelling state interest

Partisan Gerrymandering

« Partisan gerrymandering involves manipulating district lines to benefit a particular political party

« Partisan gerrymandering has been more difficult to challenge in court, with the Supreme Court
struggling to articulate a clear standard for determining when it is unconstitutional

* In Vieth v. Jubelirer (2004), the Supreme Court split on whether partisan gerrymandering claims are
justiciable, with no majority opinion

* In Rucho v. Common Cause (2019), the Supreme Court ruled that partisan gerrymandering claims are
nonjusticiable political questions, leaving the issue to be addressed by states and Congress

* The ruling effectively closed the door to federal court challenges to partisan gerrymandering, though
state courts may still consider such claims under state constitutions

3.3 Incumbency advantage and electoral trends

Congressional elections heavily favor incumbents, with re-election rates often exceeding 90% in the
House. This advantage stems from factors like name recognition, fundraising abilities, and established
voter support, making it challenging for challengers to win.

The power of incumbency has grown over time, impacting representation and accountability. While it
provides stability, it can also lead to less competitive elections and reduced responsiveness to
constituents, prompting debates about potential reforms to level the playing field.
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Incumbency Advantage in Congress

Definition and Key Factors

* Incumbency advantage refers to the electoral benefits that sitting members of Congress (incumbents)
enjoy over challengers when running for re-election

* Key factors that contribute to the incumbency advantage:
* Name recognition

 Fundraising abilities

* Media attention

* Credit claiming for achievements in office

* Incumbents often have more campaign resources, experience, and established voter support
compared to challengers, making it difficult for challengers to win

Growth and Extent of Incumbency Advantage

» The power of incumbency has grown significantly in recent decades
* Re-election rates for House incumbents consistently exceed 90% in most election cycles (1998-2020)

+» Senate incumbents also enjoy high re-election rates, though not quite as high as in the House due to
greater media scrutiny and challenger quality in statewide races

Factors for High Re-election Rates

Incumbent Resources and Fundraising Advantages

* Incumbents have access to official resources that can indirectly aid their campaigns and boost
constituent support:

« Staff
« Office budgets
* Franking privileges (free mail)

* The ability to raise large sums of campaign funds allows incumbents to outspend challengers and
dominate advertising

* Particularly from PACs and interest groups

Weak Challengers and Uncontested Races

» Weaker challengers are often deterred from running against incumbents, leaving them with
inexperienced or underfunded opponents

» The prevalence of uncontested races, where an incumbent faces no major party challenger, has
increased in recent decades in the House

* In 2020, 15% of House incumbents ran unopposed by a major party challenger
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District Boundaries and Incumbent Popularity

» Gerrymandering of district boundaries to create safe seats for one party can insulate incumbents from
electoral competition in many districts

* Incumbents can build up a "personal vote" distinct from their party's appeal through constituency
service and credit claiming

« Direct mail, town halls, and securing particularistic benefits (federal projects, grants) for the district all
help increase an incumbent's personal popularity with constituents

Trends in Congressional Elections

Rising Incumbent Re-election Rates Over Time

* The re-election rate for House incumbents has risen from around 75% in the 1950s to over 90% in
most recent election cycles (1998-2020)

* Indicates a strengthening of the incumbency advantage

» Senate incumbents have also seen increasing re-election rates, though not as high as the House
(75-85% in recent cycles)

Incumbent Defeats and Partisan Trends

+ Despite high re-election rates, incumbents do still lose in a small percentage of races each cycle
« Often due to scandals, strong challengers, or major wave elections that favor the opposing party
* In 2018, a Democratic wave year, 30 House GOP incumbents lost re-election

« Split-ticket voting, where a voter supports different parties for President and Congress, has declined in
recent elections

* Makes it harder for incumbents to rely on their personal vote to overcome partisan trends in their state
or district

Incumbency's Impact on Politics

Consequences for Representation and Accountability

* The electoral security of incumbents may reduce their incentives to be responsive to constituent
preferences

* Allows them to prioritize other goals like pursuing their own policy interests
* Highly uncompetitive districts with safe incumbents can lead to more extreme partisan representation
* Incumbents fear primary challenges more than general election defeat

+ Lack of competition and high re-election rates can lead to long-term incumbents building up seniority
and disproportionate influence within Congress relative to newer members

Potential Reforms and Incumbent Opposition

» The incumbency advantage may hinder fair representation by making it more difficult for the partisan
composition of Congress to change to reflect shifts in public preferences
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» Scandals and corruption may be more likely when incumbents face little accountability from voters and
believe they will not lose re-election

* Potential reforms to increase competition often face opposition from incumbents who benefit from the
current system:

» Term limits
» Campaign finance restrictions

+ Redistricting changes (independent commissions)

3.4 Primary and general election processes

Primary and general elections shape the path to Congress. Primaries determine party nominees, while
general elections decide winners. These processes involve complex dynamics of voter turnout, party
influence, and candidate strategies.

Open and closed primaries impact who can vote and which candidates advance. Party nominations
provide crucial resources and support. Understanding these processes is key to grasping how
representatives are chosen and elections unfold.

Primary vs General Elections

Intraparty vs Interparty Contests

* Primary elections are intraparty contests held to determine each party's nominee for the general
election

* General elections are interparty contests held to determine the winner of the office

* In most states, the winner of a primary election becomes the party's nominee for the general election,
barring any unusual circumstances such as the winner dropping out of the race

*» General elections usually feature the nominated candidates from each party, as well as any
independent or third-party candidates who have qualified for the ballot

Voter Turnout and Participation

* Primary elections typically have lower voter turnout compared to general elections, as they are limited
to registered party members or voters who choose to participate in a particular party's primary

» For example, in the 2020 Democratic presidential primary, turnout ranged from 7.7% to 50.7% across
states, while the general election saw a turnout of 66.1% of eligible voters

* Independent or unaffiliated voters may be excluded from participating in closed primary elections,
potentially reducing overall turnout

* The timing of primary elections can also impact turnout, with earlier primaries often seeing lower
participation rates than those held closer to the general election
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Political Parties in Candidate Selection

Recruitment and Support

* Political parties recruit and support candidates who align with their ideological positions and have a
strong chance of winning the election

« Parties may actively seek out potential candidates with strong resumes, name recognition, or
fundraising ability

« Parties provide financial support, campaign resources, and access to voter data to their preferred
candidates during the primary process

* This can include direct campaign contributions, coordinated expenditures, and assistance with voter
outreach and mobilization efforts

* In some cases, party leaders may actively discourage or work against candidates they view as too
extreme or unlikely to win in the general election

* For instance, in the 2022 midterm elections, some Republican party leaders expressed concerns
about the electability of candidates who strongly aligned with former President Donald Trump's false
claims of election fraud

Issue Shaping and Narrative Control

« Parties play a role in shaping the issues and narratives of the primary campaign, often focusing on
topics that energize their base and distinguish their candidates from the opposition

* In the 2020 Democratic presidential primary, issues such as healthcare, climate change, and income
inequality were central to the party's debate and messaging

« Party leaders and committees may work to establish the parameters of acceptable discourse within
the primary, emphasizing certain policy positions or ideological litmus tests

 For example, support for abortion rights has become a key litmus test for Democratic candidates,
while opposition to gun control measures is often a requirement for Republican candidates

* The party's overall brand and messaging can have a significant impact on the tone and focus of
primary campaigns, as candidates seek to align themselves with the party's core values and priorities

Open vs Closed Primaries

Voter Participation and Candidate Selection

* In closed primaries, only registered party members can participate, which may lead to the selection of
more ideologically extreme candidates who appeal to the party base

« For instance, in the 2010 Republican Senate primary in Delaware, conservative activist Christine
O'Donnell defeated moderate Representative Mike Castle in a closed primary, only to lose the general
election to the Democratic candidate

* Open primaries allow all registered voters to participate, regardless of party affiliation, which can
moderate the ideological positions of the nominated candidates

* In the 2020 Democratic presidential primary, open primaries in states like New Hampshire and South
Carolina saw higher participation from independent and unaffiliated voters, potentially influencing the
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outcome in favor of more moderate candidates

Campaign Strategies and General Election Competitiveness

* The type of primary system can influence the campaign strategies employed by candidates, with

closed primaries often focusing on appealing to the party base and open primaries requiring a broader

appeal to the general electorate

* In closed Republican primaries, candidates may emphasize their conservative credentials on issues
like taxes, regulation, and social policy, while in open primaries they may adopt more moderate
positions to attract independent voters

* The choice between open and closed primaries can impact the competitiveness of the general

election, as more extreme candidates selected in closed primaries may face challenges in appealing to

moderate voters

* In the 2022 midterm elections, some Republican candidates who won closed primaries by aligning
themselves with former President Trump's brand of politics struggled to gain traction with moderate
voters in the general election

* Closed primaries may result in lower voter turnout, as independent or unaffiliated voters are excluded

from the process, potentially affecting the representativeness of the outcome

Party Nominations and Endorsements

Access to Resources and Infrastructure

» Winning the party nomination is crucial for candidates, as it grants access to party resources, voter
data, and campaign infrastructure that can be essential for success in the general election

» Nominated candidates often receive financial support from the party's national committee, as well as
assistance with voter outreach, polling, and media strategy

+ Party endorsements can provide a significant boost to a candidate's credibility, visibility, and
fundraising ability, particularly in races where the party brand is strong

» An endorsement from a popular governor, senator, or party leader can help to legitimize a candidate
and attract media attention and donor support

Impact on Electoral Outcomes

* In some cases, party nominations can be tantamount to winning the general election, particularly in
districts or states with a strong partisan lean where the opposing party has little chance of success

* In heavily Democratic districts, the winner of the Democratic primary is often all but assured of victory

in the general election, barring any major scandals or controversies

* The timing of party nominations and endorsements can impact the shape of the race, with early
endorsements potentially discouraging other candidates from entering the race or helping to
consolidate support behind a particular candidate

* In the 2016 Democratic presidential primary, Hillary Clinton's early endorsements from party leaders
and elected officials helped to establish her as the frontrunner and discourage potential challengers

* In some instances, party nominations may be contested or controversial, leading to intraparty divisions

or challenges that can impact the general election campaign

Fiveable archived study guides

Page 34



* In the 2016 Republican presidential primary, Donald Trump's nomination was contested by some
party leaders who viewed him as a divisive and unqualified candidate, leading to tensions and conflicts
within the party that persisted into the general election
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Unit 4 — Representation: Constituencies &
Accountability

4.1 Theories of representation

Theories of representation explore how elected officials act on behalf of their constituents. These models
include the trustee, delegate, and politico approaches, each offering a different perspective on a
representative's role and responsibilities.

Representation theories also consider descriptive and symbolic representation, examining how a
representative's identity and presence can impact their constituents. These concepts highlight the complex
relationship between lawmakers and the people they serve, shaping how Congress functions and
responds to public needs.

Political Representation Theories

Defining Political Representation

« Political representation involves making citizens' voices, opinions, and perspectives "present" in public
policy making processes

* Representation describes the relationship between elected officials and the people they represent

* Representatives are responsible for acting on behalf of their constituents in legislative bodies
(Congress)

Models of Representation

* Trustee model posits that elected representatives should use their own judgment to make decisions
on behalf of their constituents

* Representatives act in the best interest of the people even if it goes against public opinion

* Representatives are entrusted to be experts and make sound decisions based on their knowledge and
experience

* Delegate model suggests that representatives should act as a delegate on behalf of their constituents
* Representatives follow the expressed preferences of the people they represent

* Representatives mirror the majority opinion of their constituents when making decisions (voting on
bills)

* Politico model is a hybrid of the trustee and delegate models

* Representatives act as trustees on some issues where they believe they have superior knowledge or
insight

» Representatives act as delegates on other issues where they follow constituent preferences

+ Allows for flexibility in representation style depending on the issue or context
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Descriptive and Symbolic Representation

* Descriptive representation is the extent to which a representative resembles or reflects those being
represented

» Shared characteristics may include race, ethnicity, gender, occupation, or other demographic factors

» Descriptive representation posits that shared experiences allow representatives to better understand
and advocate for their constituents

« Example: A Latino representative may be better equipped to understand and address issues facing
the Latino community

» Symbolic representation suggests that representatives can serve as symbols or emblems of a group
» The presence of the representative allows the group to feel included in the political process

» Symbolic representation provides psychological benefits even if the representative does not directly
act on the group's behalf

« Example: The election of the first African American president (Barack Obama) held symbolic
significance for the African American community

Models of Representation

Trustee Model Implications

* The trustee model implies that members of Congress should exercise independent judgment

» Representatives vote based on their own conscience, expertise, and assessment of the merits of a
policy

* Representatives are not beholden to constituent preferences if they believe a different course of action
is in the best interest of the nation

* Relies on voters to select representatives whose judgment they trust and allow them to exercise that
judgment in office

Delegate Model Implications

» The delegate model suggests that members of Congress should prioritize the expressed interests and
opinions of their constituents

* Representatives consult with constituents regularly and vote in alignment with majority opinion in their
district or state

+ Ensures that members of Congress are responsive to constituent opinion and preferences

» May lead to shortsighted policies if representatives simply follow public opinion without considering
long-term implications

Politico Model Implications

* The politico model allows members of Congress to alternate between the trustee and delegate roles
depending on the issue
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* Representatives may defer to constituent preferences on highly salient issues that directly impact the
district

* Representatives may exercise independent judgment on complex national issues where they have
more expertise

* Provides flexibility for members to balance competing demands and use discretion in representation
style

» Can appear inconsistent or unprincipled if representatives alternate between modes too frequently

Descriptive and Symbolic Representation in Congress

« Descriptive representation in Congress implies that the demographics of the legislative body should
mirror the demographics of the nation

* Proponents argue that descriptive representation leads to better substantive representation of group
interests

« Critics argue that it can lead to tokenism without meaningful influence on policy outcomes

* Descriptive representatives may feel cross-pressured between group interests and other
constituencies

» Symbolic representation in Congress suggests that the presence of representatives from diverse
backgrounds can provide psychological benefits

» Symbolic representatives can inspire political engagement and feelings of inclusion among
underrepresented groups

* The mere presence of a representative may make a constituency feel heard, even if priorities do not
shift meaningfully

» Symbolic representation alone does not guarantee substantive policy advocacy or influence

Evaluating Representational Theories

Strengths and Weaknesses of Trustee Model

« Strengths:

* Allows members of Congress to make principled decisions and vote their conscience

» Enables representatives to exercise independent judgment and make tough but necessary decisions
* Relies on voters to select representatives whose judgment they trust

» Weaknesses:

« Can lead to charges of elitism if representatives consistently ignore constituent preferences

* May result in representatives being out of touch with the needs and concerns of their constituents

* Requires a high level of trust between representatives and constituents

Strengths and Weaknesses of Delegate Model

« Strengths:
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* Ensures that members of Congress are responsive to constituent opinion and preferences

» Encourages regular consultation and communication between representatives and constituents
* Promotes policies that align with the majority opinion in a district or state

» Weaknesses:

» Can lead to shortsighted policies if representatives simply follow the whims of public opinion without
considering long-term implications

* May inhibit members from making tough but necessary decisions that are unpopular in the short term

» Canresult in a lack of principled leadership if representatives are unwilling to take stands that deviate
from maijority opinion

Strengths and Weaknesses of Politico Model

« Strengths:

* Provides flexibility for members of Congress to balance competing demands and exercise discretion in
representation style

* Allows representatives to defer to constituents on highly salient issues while exercising independent
judgment on complex issues

» Enables members to adapt their representation style to the needs and preferences of their specific
constituency

* Weaknesses:

» Can appear inconsistent or unprincipled if representatives alternate between trustee and delegate
modes too frequently

* Requires members to have a keen sense of when to defer to constituents and when to exercise
independent judgment

» May lead to confusion or dissatisfaction among constituents if the representation style is not clearly
communicated or understood

Evaluating Descriptive and Symbolic Representation

* Descriptive Representation:

« Can provide voice to underrepresented groups in Congress and ensure their perspectives are
considered in policy making

» May lead to better substantive representation of group interests if representatives have shared
experiences and understanding

* Does not guarantee that members will actively advocate for group interests or prioritize them over
other constituencies

» Symbolic Representation:
+ Can provide psychological benefits and inspire civic engagement among underrepresented groups

» May lead to complacency if constituents feel that the mere presence of a representative is sufficient
without substantive policy advocacy
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* Does not guarantee meaningful influence on policy outcomes or shifts in congressional priorities

Representation and Constituencies

Role of Constituents in Shaping Congressional Priorities

* The role of constituents in shaping congressional priorities varies depending on the representational
theory:

* Trustee model: Constituents shape priorities indirectly by selecting representatives whose judgment
they trust

* Delegate model: Constituents have a direct role in shaping priorities by expressing preferences to
representatives

* Politico model: The role of constituents depends on the issue, with greater influence on highly salient
issues

+ Descriptive representation: Constituencies with shared demographics may have greater influence in
shaping priorities

» Symbolic representation: The role of constituencies is more psychological than substantive in shaping
priorities
Electoral Incentives and Constituency Influence

» Regardless of representational style, members of Congress have an electoral incentive to be
responsive to constituent priorities

+ Constituencies shape congressional priorities by rewarding or punishing members in elections based
on their record of addressing key issues

* Representatives who consistently ignore or deviate from constituent preferences may face electoral
consequences

* Highly engaged and vocal constituencies (interest groups, advocacy organizations) can have a
disproportionate influence on shaping priorities

» Representatives must balance the demands of multiple constituencies (district voters, party
leadership, interest groups) when setting priorities

4.2 Constituent service and casework

Constituent service is a crucial aspect of congressional representation. It involves members of Congress
helping constituents with federal issues, from benefits to passports. This direct assistance builds trust and
support, potentially boosting electoral success.

Effective constituent service informs legislators about district needs, shaping policy priorities. It also helps
members build relationships with local leaders and stakeholders. However, balancing constituent service
with other duties can be challenging, requiring strategic resource management.
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Constituent service and casework

Definition and context

+ Constituent service refers to the non-legislative activities and assistance that members of Congress
and their staff provide to constituents, typically focused on solving problems with federal agencies or
programs

» Casework is a specific type of constituent service that involves congressional staff working on behalf
of individual constituents to resolve their issues or concerns with the federal government

» Members of Congress view constituent service as a critical aspect of their representational duties, as
it allows them to directly address the needs and concerns of the people they represent

« Effective constituent service can help members of Congress build trust, credibility, and support among
their constituents, which can translate into electoral success

Role in congressional representation

« Constituent service is a key component of congressional representation, alongside legislative
responsibilities and oversight functions

* By engaging in constituent service, members of Congress demonstrate their commitment to serving
the interests and well-being of their constituents

+ Constituent service allows members of Congress to gain firsthand knowledge of the challenges and
opportunities facing their districts, which can inform their legislative priorities and policy positions

« Effective constituent service can help members of Congress build strong relationships with their
constituents, local officials, and community leaders, enhancing their ability to represent their districts
effectively

Types of constituent services

Assistance with federal agencies and programs

» Congressional offices assist constituents with issues related to federal agencies, such as the Social
Security Administration, Veterans Affairs, and the Internal Revenue Service

* Members of Congress and their staff help constituents navigate complex federal programs, such as
applying for benefits, securing grants, or resolving disputes with federal agencies

+» Congressional offices often assist constituents with obtaining government documents, such as
passports, visas, and military records

* Members of Congress may nominate constituents for military service academies or other federal
programs that require congressional nomination

Information and resources

 Congressional offices provide information and resources to constituents on various topics, such as
legislation, government programs, and current events

* Members of Congress and their staff may organize events, such as town hall meetings, workshops,
and forums, to engage with constituents and address their concerns
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» Congressional offices often maintain websites, newsletters, and social media accounts to keep
constituents informed about their activities and the issues affecting their districts

* Members of Congress and their staff may provide guidance and referrals to constituents seeking
assistance from non-governmental organizations or community resources

Importance of constituent service

Building and maintaining electoral support

« Constituents often evaluate their representatives based on their responsiveness and effectiveness in
addressing local needs and concerns

« Successful constituent service can generate positive word-of-mouth and media coverage, enhancing
a member's reputation and visibility in their district

» By demonstrating a commitment to constituent service, members of Congress can cultivate a loyal
base of supporters who are more likely to vote for them in future elections

« Effective constituent service can help members of Congress build relationships with key stakeholders,
such as local officials, community leaders, and interest groups, which can translate into broader political
support

+ In competitive districts, a member's record of constituent service can be a deciding factor for voters
who may prioritize local issues over partisan considerations

Informing legislative priorities and policy positions

« Effective constituent service can provide members of Congress with valuable insights into the needs
and concerns of their districts, which can inform their legislative priorities and policy positions

* By engaging with constituents and understanding their experiences with federal programs and
agencies, members of Congress can identify areas for improvement and advocate for policy changes
that benefit their districts

« Constituent service can help members of Congress gather data and case studies to support their
legislative initiatives and arguments in committee hearings or floor debates

* By addressing constituent concerns and solving problems, members of Congress can demonstrate
the tangible impact of their legislative work and build support for their policy agenda

Challenges and opportunities in constituent service delivery

Resource constraints and competing priorities

» The volume and complexity of constituent requests can strain the resources and capacity of
congressional offices, particularly for members representing large or diverse districts

» Members of Congress must balance their constituent service responsibilities with their legislative
duties, which can lead to competing priorities and time constraints

« Effective constituent service requires a well-trained and knowledgeable staff, as well as efficient
systems for tracking and managing constituent requests

 Congressional offices may need to prioritize constituent cases based on urgency, impact, or alignment
with the member's legislative priorities
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Leveraging technology and partnerships

* The increasing use of technology, such as email and social media, has made it easier for constituents
to contact their representatives but has also raised expectations for rapid response and resolution of
issues

» Congressional offices can leverage technology to streamline constituent service processes, such as
implementing customer relationship management (CRM) systems or online request portals

* By collaborating with federal agencies, local governments, and community organizations,
congressional offices can leverage additional resources and expertise to address constituent needs
more effectively

» Partnerships with universities, research institutions, or policy think tanks can provide congressional
offices with data, analysis, and best practices to inform their constituent service strategies

Opportunities for bipartisanship and problem-solving

+ Constituent service can present opportunities for members of Congress to demonstrate bipartisanship
and work across party lines to solve problems and deliver results for their constituents

* By focusing on shared goals and practical solutions, members of Congress can build trust and
credibility with constituents who may be frustrated with partisan gridlock and political polarization

 Successful constituent service can showcase the value of effective government and the importance of
responsive, accountable representation

* By highlighting their constituent service accomplishments, members of Congress can counter
negative perceptions of Congress and demonstrate their commitment to public service

4.3 Demographic representation and diversity in Congress

Congressional diversity has evolved significantly over time. From a historically white, male-dominated
institution, Congress now includes more women, racial minorities, and LGBTQ+ members. However, full
representation remains elusive due to systemic barriers and voter biases.

Diverse representation impacts policy priorities and outcomes. Members from underrepresented groups
often champion issues affecting their communities, leading to more inclusive discussions. Yet challenges
persist, including high campaign costs and lack of party support for diverse candidates.

Demographic Representation in Congress

Historical Trends in Congressional Representation

« Historically dominated by white, male, Protestant, and wealthy individuals

+ Limited representation from women, racial/ethnic minorities, and other diverse groups
* First African American members elected during Reconstruction

* Numbers remained low until the mid-20th century

» Representation has increased significantly since the 1960s, particularly in the House
* Women gained the right to vote in 1920

* Representation remained low for decades
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« Steady increase since the 1970s, with notable surges in 2018 and 2020 elections
* First Hispanic and Asian American members elected in the early 20th century

» Representation has grown more slowly compared to African Americans and women

Contemporary Trends and Challenges in Congressional Diversity

+ LGBTQ+ representation has been limited
* First openly gay member elected in the 1970s
* Number of LGBTQ+ members has increased in recent years

+ Despite progress, Congress still does not fully reflect the demographic composition of the U.S.
population

« Particularly in terms of race, ethnicity, gender, and socioeconomic status

+ Challenges in achieving full representation persist

» Systemic and institutional barriers (high cost of running for office, lack of party support)
« Implicit and explicit biases among voters, media, and political elites

» Underrepresentation in leadership positions within Congress

Factors Influencing Congressional Diversity

Electoral Systems and Districting

« Single-member districts and winner-take-all elections can create barriers for underrepresented groups
« Limits opportunities for diverse candidates to gain congressional seats

» Gerrymandering manipulates district boundaries to favor one party or group

* Dilutes the voting power of minority communities

+ Limits their representation in Congress

* Presence or absence of majority-minority districts impacts diversity

* Designed to give racial or ethnic minorities a better chance of electing their preferred candidates

Candidate Recruitment and Support

* Incumbency advantage favors sitting members of Congress in elections
» Makes it difficult for new, diverse candidates to win seats
* Political party recruitment and support influences the diversity of congressional candidates

* Parties that prioritize and invest in recruiting diverse candidates are more likely to have diverse
representation

» Socioeconomic factors impact the ability of individuals from underrepresented groups to run for and
win seats

» Access to education, networks, and financial resources
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Voter Attitudes and Biases

+ Racial and gender stereotypes can affect the electoral prospects of diverse candidates

« Voters may hold biases that influence their perceptions and decisions

* Persistence of racial and gender inequalities in education, income, and political engagement
« Limits the pipeline of potential diverse candidates for Congress

* Lack of diversity in political networks and institutions (campaign staff, consultants, donors)

» Makes it harder for diverse candidates to access resources and expertise needed for successful
campaigns

Impact of Diversity on Policy

Descriptive Representation and Legislative Priorities

* Presence of members from diverse backgrounds influences issues and perspectives brought to the
legislative agenda

* Members from underrepresented groups often prioritize policies that address the specific needs and
concerns of their communities (civil rights, immigration, social welfare)

* Diverse representation leads to more inclusive and comprehensive policy discussions
* Members bring their unique experiences and viewpoints to the legislative process
* Presence of diverse voices challenges and counteracts dominant narratives and assumptions

* Helps to ensure marginalized groups are not overlooked or marginalized

Policy Outcomes and Responsiveness

* Increased diversity in Congress is associated with greater responsiveness to the interests of
marginalized communities

+ Higher likelihood of passing legislation that benefits these groups

* Diverse members of Congress may face pressure to conform to dominant cultural and political norms
» Can lead them to downplay or suppress their unique perspectives and experiences once in office

+ Impact of demographic representation on policy outcomes is complex

+ Limited by factors such as party ideology, institutional norms, and overall balance of power in
Congress

Challenges to Congressional Diversity

Systemic and Institutional Barriers

+ High cost of running for office and lack of support from party leadership
* Discourages or prevents diverse candidates from seeking congressional seats

* Lack of diversity in political networks and institutions (campaign staff, consultants, donors)
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* Makes it harder for diverse candidates to access resources and expertise needed for successful
campaigns

» Underrepresentation of diverse groups in leadership positions within Congress (committee chairs,
party leadership)

« Limits their influence and ability to shape the legislative agenda

Biases and Resistance

* Implicit and explicit biases among voters, media, and political elites

* Creates additional hurdles for diverse candidates (stereotyping, discrimination, unequal treatment)
« Efforts to increase diversity in Congress may face resistance or backlash

» From those who benefit from the status quo or view diversity as a threat to their power and interests
* Persistence of racial and gender inequalities in education, income, and political engagement

« Limits the pipeline of potential diverse candidates for Congress

4.4 Accountability mechanisms and electoral consequences

Accountability mechanisms in Congress are crucial for ensuring representatives stay responsive to their
constituents. From formal oversight committees to informal pressure from media and interest groups, these
tools help keep members in check and aligned with public interests.

Elections serve as the ultimate accountability measure, allowing voters to reward or punish representatives
based on their performance. However, factors like gerrymandering and incumbency advantage can
weaken this connection, highlighting the complex relationship between congressional actions and electoral
consequences.

Congressional Accountability Mechanisms

Formal Mechanisms

» Regular elections where constituents can vote out dissatisfactory members

» Congressional oversight committees and investigations that check the executive branch and ensure
members fulfill responsibilities

* House and Senate ethics committees that investigate member misconduct allegations and
recommend disciplinary action

* Serves as an internal accountability mechanism

Informal Mechanisms

* Media plays a critical role in informing the public about member actions and decisions
+ Can influence public opinion and electoral outcomes

* Interest groups and advocacy organizations exert pressure on members to act according to their
priorities

* Hold members accountable for positions on key issues
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« Constituents directly contact representatives through various means (emails, phone calls, town hall
meetings) to express concerns and demand accountability

Elections for Accountability

Electoral Connection

* Elections are the primary means for constituents to hold representatives accountable and ensure
responsiveness to needs and preferences

» Reelection-seeking members have a strong incentive to be attentive to constituent concerns and
deliver tangible benefits to districts or states

» Competitive elections with credible challengers enhance accountability by forcing members to defend
records and justify positions to voters

+ Primaries allow party activists and ideological factions to challenge incumbents perceived as
insufficiently loyal or effective

Factors Affecting Electoral Accountability

* The electoral connection between members and constituents can be strengthened or weakened by
various factors

* Redistricting can make districts more or less competitive
» Campaign finance can give certain interests outsized influence
* Voter turnout levels can affect the representativeness of the electorate

* Incumbency advantage, where sitting members have name recognition and fundraising advantages,
can insulate them from electoral consequences

» Gerrymandering, the manipulation of district boundaries for partisan advantage, can reduce
competitiveness and accountability

Accountability Mechanisms Effectiveness

Contextual Factors

« Effectiveness of accountability mechanisms varies depending on issue salience, public attention level,
and institutional context

+ Partisan polarization can limit the impact of congressional oversight and investigations
* Members may prioritize party loyalty over institutional responsibilities

« Institutional constraints, such as committee jurisdictions and procedural rules, can hinder
accountability efforts

Relative Strengths and Weaknesses

« Elections are generally the most powerful accountability mechanism due to the threat of losing office
* But effectiveness can be limited by incumbency advantage, gerrymandering, and low turnout

* Media coverage and public opinion can pressure members to address issues or take positions
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* But influence can be uneven and unpredictable
* Interest groups can shape behavior on specific issues
« But influence may be disproportionate to actual public support level

* Internal mechanisms like ethics committees can be hindered by member reluctance to police their own
and potential for partisan bias

Congressional Performance and Elections

Voter Evaluations

» Member performance in terms of legislative accomplishments and constituent responsiveness can
significantly impact electoral prospects

« Effective legislators and strong district/state advocates are more likely to be reelected

* Ineffective, unresponsive, or scandal-plagued members may face primary challenges or general
election defeats

Mediating Factors

* The relationship between performance and electoral consequences is mediated by several factors
* Overall political environment (presidential approval, economy)

« Strength of the incumbent's party

* Quality of the challenger

* Members may prioritize own electoral interests over broader public interest

* Leads to misalignment between behavior and constituent preferences

+ Anticipation of electoral consequences can shape behavior as members take positions/actions they
believe will be popular with voters
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Unit 5 — Congressional Structure and
Organization

5.1 Rules and procedures in the House and Senate

Rules and procedures in Congress shape how laws are made and debates unfold. The House and Senate
have distinct approaches, reflecting their different sizes and roles. These rules impact everything from
committee assignments to floor debates.

Understanding these procedures is key to grasping how Congress works. They determine which bills move
forward, how amendments are handled, and ultimately how laws are passed. The rules also reflect the
balance of power between parties and individual members.

House vs Senate Rules

Differences in Rules and Procedures

» The House has stricter rules and procedures, while the Senate allows for more open debate and
individual power for Senators

» The House operates under a Rules Committee that sets the parameters for debate on bills, while the
Senate relies on unanimous consent agreements negotiated by party leaders

» The House has a germaneness rule requiring amendments to be relevant to the bill under
consideration (defense appropriations bill), while the Senate allows non-germane amendments (adding
healthcare provisions)

» The House typically has a more structured and predictable schedule, while the Senate schedule is
more fluid and unpredictable

Unique Procedures in Each Chamber

» The House has a discharge petition process allowing a majority of members to force a bill out of
committee (overriding committee chair), while the Senate does not have this procedure

« Filibusters are allowed in the Senate to extend debate and delay or prevent a vote on a measure
(talking for hours), while the House does not allow filibusters

* The House requires a simple majority to pass legislation (218 votes), while the Senate often requires a
60-vote supermaijority to overcome a filibuster (cloture vote)

Speaker of the House and Majority Leader

Leadership Roles and Responsibilities

» The Speaker of the House and Senate Majority Leader are the most powerful members of their
respective chambers and play a crucial role in shaping the legislative agenda

» The Speaker is elected by the majority party in the House and presides over the chamber (maintaining
order), while the Senate Majority Leader is chosen by the majority party in the Senate
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* The Speaker and Majority Leader work with committee chairs and party leaders to determine
legislative priorities and schedule votes on key bills and resolutions (setting the agenda)

Powers and Influence

» The Speaker has the power to refer bills to committees, appoint members to committees (rewarding
loyalty), and control debate on the House floor (recognizing speakers)

» The Senate Majority Leader works to build consensus within their party and negotiate with the minority
party to advance legislation and overcome procedural hurdles (finding compromises)

* Both leaders serve as the public face of their party in their respective chambers and are responsible
for communicating the party's message and positions to the media and the public (press conferences)

Committee System in Legislation

Types and Functions of Committees

» The committee system is the backbone of the legislative process in Congress, where much of the
work of drafting and debating legislation takes place

* There are three main types of committees: standing committees, which have jurisdiction over specific
policy areas (Agriculture Committee); select committees, which are created for a specific purpose and
have a limited duration (Select Committee on the Climate Crisis); and joint committees, which include
members from both the House and Senate (Joint Economic Committee)

» Committees hold hearings to gather information and expert testimony on policy issues, conduct
investigations and oversight of executive branch agencies (investigating scandals), and mark up
legislation before sending it to the full chamber for consideration (amending bills)

Majority Party Control and Influence

» The majority party in each chamber controls the committee process, with the majority party holding
more seats on each committee and the committee chairs being selected by the majority party
leadership (rewarding seniority)

« Committees have the power to subpoena witnesses and documents (compelling testimony), and their
recommendations and actions can have a significant impact on the fate of legislation (killing bills in
committee)

» The committee process allows for specialization and expertise among members of Congress (building
policy knowledge), as well as opportunities for stakeholders and interest groups to provide input and
influence legislation (lobbying efforts)

Open vs Closed Rules in the House

Defining Open and Closed Rules

* Open and closed rules are procedures used by the House Rules Committee to govern debate and
amendment of legislation on the House floor

» Under an open rule, amendments can be offered by any member of the House, and debate is not
restricted (fostering deliberation). This allows for a more freewheeling and unpredictable process on the
floor
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 Under a closed rule, only amendments approved by the Rules Committee are allowed, and debate is
strictly limited (streamlining the process). This gives the majority party leadership greater control over
the outcome of the vote

Strategic Use of Rules

+ Closed rules are often used for controversial or high-stakes legislation where the majority party wants
to limit the ability of the minority party or dissenting members to offer amendments or prolong debate
(preventing delays)

* Open rules are more common for less controversial bills or those with broad bipartisan support
(encouraging collaboration)

* The use of closed rules has become increasingly common in recent years, as party polarization and
partisan conflict have intensified in the House (exerting party discipline)

» The choice between open and closed rules is a strategic decision by the majority party leadership,
balancing the need for control and efficiency with the desire for open debate and member participation
(managing the legislative process)

5.2 Congressional staff and support agencies

Congressional staff and support agencies are the backbone of legislative work. They handle everything
from constituent services to drafting bills. Personal staff assist individual members, while committee staff
organize hearings and craft legislation in specific policy areas.

Support agencies like CRS, GAO, and CBO provide crucial research and analysis. They help Congress
understand complex issues, investigate government spending, and project the costs of proposed laws.
Together, staff and agencies enable Congress to fulfill its constitutional duties.

Congressional Staff Roles

Personal Staff Responsibilities

* Personal staff, also known as district staff, work directly for individual members of Congress in their
Washington D.C. and district offices

» Handle constituent services such as casework, responding to inquiries, and assisting with federal
agency issues (Social Security benefits, veterans' affairs)

» Manage communications including press releases, speeches, and social media to inform constituents
and advocate for the member's positions

« Assist with legislative research by gathering information, analyzing data, and preparing memos to help
the member make informed decisions

Committee Staff Functions

« Committee staff work for congressional committees to organize hearings, draft legislation, and
conduct oversight

» Have specialized knowledge in the committee's jurisdiction such as agriculture, energy, or foreign
affairs

* Plan and execute committee hearings by selecting witnesses, preparing questions, and managing
logistics
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* Draft legislation based on the committee's priorities and the chair's direction, working with affected
stakeholders and executive branch agencies

» Conduct oversight investigations into federal programs, agencies, and private sector entities within the
committee's purview (Enron scandal, Hurricane Katrina response)

Leadership Staff Roles

+ Leadership staff work directly for the Speaker of the House, House Majority/Minority Leaders, or
Senate Majority/Minority Leaders to help set the legislative agenda and coordinate party strategy

« Assist in counting votes by tracking member positions, persuading undecided members, and
negotiating compromises to reach majority support

+ Help build coalitions within the party caucus and across the aisle to pass priority legislation

» Negotiate agreements between parties or chambers to reconcile differences on legislation and break
stalemates (budget deals, debt ceiling increases)

+ Advise leadership on political strategy, message development, and policy priorities to advance the
party's agenda and maintain electoral success

Support Agencies in Congress

Congressional Research Service

» The Congressional Research Service (CRS) works exclusively for Congress to provide objective,
nonpartisan research and analysis on a wide range of policy issues

* Helps members and staff understand complex topics such as healthcare financing, immigration law, or
international trade agreements

* Provides confidential memoranda and briefings to individual members and committees upon request

* Publishes general distribution reports on topics of perennial congressional interest (legislative
process, budget concepts)

* Assists lawmakers in crafting legislation by providing background information, explaining current law,
and identifying policy options

Government Accountability Office

» The Government Accountability Office (GAQO) is an independent, nonpartisan agency that investigates
how the federal government spends taxpayer funds

» Conducts performance audits of federal programs and agencies to evaluate efficiency, effectiveness,
and compliance with laws and regulations (weapons systems acquisition, Medicare payment accuracy)

+ Performs financial audits of government accounts and provides opinions on agencies' financial
statements

» Makes recommendations to Congress and agencies to improve operations, reduce costs, or enhance
revenue collection

 Serves as Congress' "watchdog" to identify waste, fraud, abuse, or mismanagement in government
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Congressional Budget Office

» The Congressional Budget Office (CBO) provides nonpartisan budget and economic analysis to
support the congressional budget process

* Scores proposed legislation to project effects on spending, revenue, and deficits over a 10-year period

* Provides formal cost estimates that are required before legislation can move forward in the House or
Senate

* Produces baseline projections of spending, revenue, and economic output assuming current law
continues, which help guide fiscal decision making in Congress

* Analyzes the President's budget proposals and major Congressional budget plans (budget
resolutions)

» Conducts long-term budget projections to identify fiscal sustainability challenges (Social Security,
Medicare solvency)

Staff Contributions to Legislation

Developing Legislative Ideas

+ Personal and committee staff help develop legislative ideas based on district needs, constituent input,
and members' policy goals

*» Research existing laws and programs to identify gaps or areas for improvement

« Consult with outside experts, interest groups, and executive agencies to gather information and build
support

« Draft bill text in technical legislative language, ensuring key provisions are included and potential
unintended consequences are addressed

Building Coalitions and Counting Votes

« Staff play a key role in building coalitions within Congress to move legislation forward
+ Identify members who may support or oppose a bill and strategize ways to win their votes

» Negotiate with staff from other offices to resolve concerns, incorporate feedback, and reach
compromises

* Help leadership whip votes by tracking member positions, providing information to undecided
members, and relaying vote counts

Incorporating CRS, GAO, and CBO Analysis

* CRS assists Congress at every stage of the legislative process by providing background research,
analyzing bills, and helping staff understand complex policy details and trade-offs

* GAO reports can identify problems or inefficiencies in government that spur Congress to act through
oversight or legislation (patient safety at VA hospitals, security vulnerabilities at airports)

* GAO also evaluates how well agencies are implementing laws passed by Congress, informing
potential legislative fixes
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* CBO scores legislation to inform members about costs and benefits, which can determine whether a
bill advances or stalls

* CBO's budget projections set the overall parameters for tax and spending bills by establishing the
baseline and identifying fiscal challenges

5.3 Caucuses and informal groups

Congressional caucuses and informal groups play a crucial role in shaping legislation and policy. These
voluntary associations of lawmakers with shared interests or ideologies provide forums for discussion,
coordination, and advocacy on specific issues.

Caucuses and informal groups can both unite and divide parties, influencing legislative priorities and
tactics. While they lack formal power, their ability to leverage voting blocs and media attention makes them
significant players in congressional decision-making processes.

Congressional caucuses and their purpose

Defining caucuses and their functions

 Congressional caucuses are voluntary groups formed by members of Congress who share common
interests, backgrounds, or policy objectives

+ Caucuses serve as forums for like-minded legislators to discuss issues, coordinate legislative
strategies, and advocate for specific policies or causes

* Members join caucuses to gain expertise on particular topics (healthcare, education), build
relationships with colleagues, and demonstrate their commitment to certain constituencies (veterans,
small businesses) or interest groups (environmental organizations, labor unions)

Composition and influence of caucuses

» Caucuses can be bipartisan (Climate Solutions Caucus) or partisan (Democratic Women's Caucus),
and they range in size from a handful of members to hundreds of participants

» While caucuses have no formal legislative authority, they can influence the congressional agenda by
raising awareness, drafting bills, and lobbying leadership to prioritize their issues

« Caucuses often work with external stakeholders, such as think tanks, advocacy groups, and lobbyists,
to develop policy proposals and build support for their initiatives

Party caucuses in shaping legislation

Roles and responsibilities of party caucuses

* Party caucuses, consisting of all members of a political party in each chamber (House Democratic
Caucus, Senate Republican Conference), play a crucial role in determining legislative priorities and
tactics

+ In the House, the majority party caucus elects the Speaker, who sets the legislative agenda and
controls committee assignments, while the minority party caucus elects its leadership to coordinate
opposition strategies

» Senate party caucuses elect their respective leaders, such as the Majority and Minority Leaders, who
manage floor debates and negotiate compromises
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Caucus activities and tools

* Party caucuses hold regular meetings (weekly, monthly) to discuss pending legislation, develop
talking points, and foster unity among members

» Caucus leaders work to balance the diverse interests of their members (progressives, moderates)
while advancing the party's overall goals and maintaining discipline on key votes

* Party caucuses can use various tools, such as whip counts (gauging support for bills) and procedural
maneuvers (filibusters, discharge petitions), to build support for their priorities or block the other party's
initiatives

» Caucuses also engage in messaging and communications efforts, such as press conferences and
social media campaigns, to shape public opinion and pressure the opposition

Influence of informal groups on Congress

Examples and characteristics of informal groups

« Informal groups, often organized around ideological or regional affinities, can exert significant
influence on congressional decision-making by leveraging their voting power and media presence

» The House Freedom Caucus, consisting of conservative Republicans, has gained notoriety for its
willingness to challenge party leadership and push for more aggressive tactics, such as government
shutdowns, to achieve its policy goals

» The Congressional Progressive Caucus, comprising liberal Democrats, has used its growing
membership to pressure party leaders to embrace more progressive policies, such as Medicare for All
and the Green New Deal

Strategies and impact of informal groups

* These informal groups can shape legislative outcomes by threatening to withhold their votes on key
bills (appropriations, debt ceiling), forcing leadership to modify proposals or make concessions to
secure their support

« Informal groups often work closely with outside advocacy organizations (Heritage Action, MoveOn)
and media outlets (Fox News, MSNBC) to build public pressure and frame political debates in their
favor

* The influence of informal groups can vary depending on factors such as party control of Congress, the
margins of the majority, and the salience of their issues to the broader public

« Informal groups can also serve as launching pads for leadership challenges or presidential
campaigns, as members use their platforms to raise their profiles and build national followings

Caucuses vs Party Unity and Bipartisanship

Enhancing and undermining party unity

» Caucuses and informal groups can both enhance and undermine party unity, depending on their goals
and tactics

« Ideological caucuses, such as the Freedom Caucus or the Progressive Caucus, can create intraparty
divisions by pushing their parties to adopt more extreme positions or by opposing compromises with the
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other party

* Regional or issue-based caucuses, such as the Congressional Black Caucus or the Problem Solvers
Caucus, can foster bipartisanship by bringing together members from both parties to work on common
concerns (racial justice, infrastructure)

Challenges for leadership and public perceptions

» The presence of multiple caucuses and informal groups within each party can make it harder for
leadership to maintain discipline and negotiate deals, as they must balance competing demands and
preferences

* In some cases, caucuses and informal groups can provide cover for members to break with their party
on specific votes, arguing that they are representing the interests of their particular constituency or
cause

» The media often focuses on the most vocal and confrontational caucuses and groups (Tea Party
Caucus, "The Squad"), amplifying their influence and contributing to perceptions of polarization and
gridlock in Congress

« Ultimately, the impact of caucuses and informal groups on party unity and bipartisanship depends on
the broader political context, including the intensity of partisan conflict, the stakes of specific issues
(healthcare reform, immigration), and the incentives for cooperation or obstruction (upcoming elections,
public opinion)
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Unit 6 — Committee System & Legislative
Expertise

6.1 Types and functions of committees

Congressional committees are the powerhouses of lawmaking. They shape bills, conduct oversight, and
develop specialized expertise. Standing committees handle most legislation, while select and joint
committees tackle specific issues or cross-chamber concerns.

Committees wield enormous influence over the legislative process. They can make or break bills, shape
policy through hearings and markups, and hold the executive branch accountable. This system allows
Congress to efficiently divide its work and develop deep policy knowledge.

Congressional Committees and Their Roles

Types of Congressional Committees

* There are three main types of congressional committees: standing committees, select committees,
and joint committees. Each type serves a distinct role in the legislative process.

« Standing committees are permanent panels in the House and Senate that handle bills and issues
within their designated jurisdictions (agriculture, armed services, appropriations). Most bills are referred
to a standing committee based on the committee's area of expertise.

* Select committees are temporary committees created for a specific purpose, such as investigating a
particular issue (Watergate scandal, Benghazi attack) or event. They typically have a set duration and
are disbanded once their task is complete.

« Joint committees are made up of members from both the House and Senate. They are usually
established on a permanent basis to oversee specific policy areas (taxation, the economy) or handle
housekeeping tasks, like running the Library of Congress.

Role of Conference Committees

» Conference committees are temporary, bicameral panels formed to reconcile differences between
House and Senate versions of a bill. Their compromise bill must be approved by both chambers before
being sent to the president.

» Conference committees consist of senior members from the relevant standing committees in each
chamber. The number of conferees from each party is proportional to the party ratio on the standing
committees.

+ Conferees negotiate to resolve disagreements over bill language, funding levels, or policy provisions.
The final conference report cannot introduce new matters not included in either the House or Senate
bill.

« If the conference committee fails to reach an agreement, the bill dies. If a compromise is reached, the
conference report is sent back to the House and Senate for a final vote, with no further amendments
allowed.
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Standing, Select, and Joint Committees

Functions of Standing Committees

« Standing committees are the workhorses of Congress, responsible for considering bills, conducting
hearings and investigations, and exercising oversight over executive agencies within their jurisdiction.

« Standing committees hold markup sessions to debate, amend, and vote on bills before sending them
to the full chamber for consideration. They also draft committee reports explaining a bill's purpose and
provisions.

« Standing committees have the power to subpoena witnesses and documents as part of their oversight
responsibilities. They can compel testimony from government officials, private citizens, and industry
representatives.

« Standing committees play a key role in the budget and appropriations process. The House and
Senate Appropriations Committees craft annual spending bills that fund federal agencies and
programs.

Roles of Select and Joint Committees

* Select committees investigate issues of national importance, such as government scandals
(Iran-Contra affair), social problems (aging, substance abuse), or foreign policy matters. They hold
hearings, collect evidence, and issue final reports with findings and recommendations.

+ Joint committees handle matters of concern to both chambers, such as the economy, taxation, and
the Library of Congress. The joint budget committees develop the annual congressional budget
resolution.

* Most joint committees do not have legislative authority, but the Joint Committee on Atomic Energy
(now defunct) could report legislation due to the sensitive nature of nuclear policy.

» Other examples of joint committees include the Joint Economic Committee, which studies the U.S.
economy and makes policy recommendations, and the Joint Committee on the Library, which oversees
the Library of Congress.

Committees' Influence on Legislation

Shaping Bills through the Committee Process

« Committees are the engines of the legislative process, allowing Congress to efficiently divide its work
and develop policy expertise. Very few bills become law without being shaped by the committee
process.

« Standing committees have the power to "kill" legislation by refusing to act on bills referred to them.
Committees determine which bills are considered, amended, and reported to the full chamber.

» Committees actively seek input from the executive branch, outside experts, and key stakeholders
when drafting bills. Hearings provide a forum for gathering information, building consensus, and
generating support for legislation.

» Committee chairs have significant influence over the legislative process. They decide when (and if) to
hold hearings, which witnesses to call, and whether to markup a bill. The chair's priorities and
preferences can determine a bill's fate.
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Conducting Oversight through Committees

« Committees are essential for congressional oversight of the executive branch. They monitor the
activities of federal agencies, investigate potential abuses of power, and ensure programs are
implemented as Congress intended.

*» The oversight process includes both formal committee hearings and informal communications
between committee members and agency officials. Effective oversight can lead to legislative reforms.

» Committees can request information from agencies, subpoena documents, and compel testimony
from government officials. They can also hold the executive branch accountable through the power of
the purse, by cutting funding for programs or imposing spending restrictions.

+ High-profile oversight hearings, such as those on the Watergate scandal or the 9/11 terrorist attacks,
can shape public opinion and lead to significant policy changes or reforms.

Legislative Specialization and Committees

Developing Policy Expertise through Committee Service

* Legislative specialization refers to the development of policy expertise by members of Congress within
specific issue areas. Committees facilitate specialization by allowing members to focus on particular
topics.

* Members typically seek committee assignments that align with the interests of their constituents
(agricultural districts, defense industry) or their own policy goals. Serving on a committee allows
members to build knowledge and influence legislation in that domain.

» Committee leadership positions, such as chair and ranking member, are highly sought after due to the
power to set the committee agenda and shape policy debates. Seniority and party loyalty are key
factors in attaining these posts.

» Committees foster close working relationships between members and stakeholders in their policy
domain, including executive agencies, advocacy groups, and industry representatives. This allows for
the exchange of ideas and information.

Pros and Cons of Specialization

* Specialization has benefits, like enhancing Congress's ability to tackle complex issues (healthcare
reform, climate change), but it can also lead to turf wars between committees and the neglect of issues
that fall outside the jurisdiction of any one panel.

« Committees can become too closely aligned with the industries they oversee, leading to concerns
about regulatory capture and undue influence by special interests. This is sometimes referred to as
"iron triangles" (alliances between congressional committees, executive agencies, and interest groups).

* The increasing complexity of modern policy issues has led to a reliance on committee staff for
expertise and guidance. This can give unelected staff members significant influence over the legislative
process.

+ Despite the potential drawbacks, the committee system remains essential for managing Congress's
workload and ensuring thorough consideration of legislation. Reforms such as congressional term limits
have been proposed to address some of the negative aspects of specialization.
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6.2 Committee assignments and leadership

Committee assignments and leadership are crucial aspects of congressional power dynamics. They shape
policy-making, influence careers, and determine who controls the legislative agenda. Understanding this
process is key to grasping how Congress functions and why certain members wield more influence.

Factors like seniority, expertise, party loyalty, and regional representation play big roles in who gets
assigned where. Committee chairs and ranking members hold significant power, setting agendas and
managing legislation. These assignments can make or break a lawmaker's ability to serve their
constituents effectively.

Committee assignments in Congress

The assignment process in the House and Senate

* The process of committee assignments varies between the House and Senate, but both involve the
party leadership and members' preferences

* In the House, the party steering committees make committee assignment recommendations, which
are then approved by the full party caucus or conference

» The Democratic Steering and Policy Committee and the Republican Steering Committee are
responsible for this process

* In the Senate, the process is less formal, with party leaders making assignments in consultation with
individual senators and the party conference or caucus

» The majority party in each chamber controls the committee assignment process and holds a majority
of seats on each committee

Factors considered in committee assignments

« Seniority, or length of continuous service in Congress, plays a significant role in committee
assignments, particularly in determining leadership positions like committee chairs and ranking
members

 Expertise in a particular policy area can influence committee assignments, as members seek to serve
on committees that align with their interests and knowledge (agriculture, healthcare, education)

* Party loyalty and support for the party's agenda can influence committee assignments, as party
leaders may reward loyal members with sought-after committee positions

» Regional representation can also factor into committee assignments, as parties aim to ensure that
members from different geographic areas have a voice on relevant committees (coastal states, rural
areas)

* Members typically submit requests for their preferred committee assignments to their party's steering
committee or leadership

Congressional committee leadership

Key leadership positions and their responsibilities

* The chair is the highest-ranking member of the majority party on a committee and has significant
power over the committee's agenda, hearings, and legislation
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* The chair determines the committee's schedule, presides over hearings and markups, and manages
the committee staff

» The ranking member is the highest-ranking member of the minority party on a committee and serves
as the minority party's leader on the committee

» The ranking member works with the chair to set the committee's agenda and may offer alternative
legislation or amendments

» Subcommittee chairs and ranking members hold similar roles within their respective subcommittees,
focusing on specific policy areas within the committee's jurisdiction

 The majority and minority staff directors oversee the committee staff and provide policy expertise and
support to the committee members

Factors influencing committee assignments

Seniority and expertise

« Seniority, or length of continuous service in Congress, plays a significant role in committee
assignments, particularly in determining leadership positions like committee chairs and ranking
members

+ Expertise in a particular policy area can influence committee assignments, as members seek to serve
on committees that align with their interests and knowledge

* For example, a member with a background in agriculture may seek a seat on the House or Senate
Agriculture Committee

Party loyalty and regional representation

« Party loyalty and support for the party's agenda can influence committee assignments, as party
leaders may reward loyal members with sought-after committee positions

* Regional representation can also factor into committee assignments, as parties aim to ensure that
members from different geographic areas have a voice on relevant committees

* For instance, members from coastal states may be more likely to serve on committees dealing with
fisheries or maritime issues

Fundraising and industry ties

+ Fundraising ability and ties to specific industries can also influence committee assignments, as
members may seek to serve on committees with jurisdiction over sectors from which they receive
significant campaign contributions

* This can lead to potential conflicts of interest, as members may be more inclined to support legislation
favorable to their donors' interests

Impact of committee assignments

Legislative influence and policy-making

» Committee assignments can significantly shape a member's legislative influence and career trajectory,
as committees are the primary arena for policy-making and oversight in Congress
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* Members serving on powerful or prestigious committees, such as Appropriations, Ways and Means, or
Armed Services, often have greater influence over legislation and policy in those areas

* Serving on committees relevant to a member's district or state can help them secure funding, projects,
or policies that benefit their constituents, bolstering their re-election prospects

Career advancement and leadership opportunities

* Leadership positions on committees, such as chair or ranking member, can enhance a member's
visibility, media attention, and ability to shape the legislative agenda

» Committee assignments can also provide opportunities for members to develop expertise in specific
policy areas, which can lead to greater influence and leadership roles within their party or Congress as
a whole

* However, serving on less prestigious or lower-profile committees may limit a member's ability to
advance their legislative priorities or gain national recognition

6.3 Hearings, markups, and reporting bills

Congressional hearings, markups, and bill reporting are crucial steps in the legislative process. These
activities allow committees to gather information, shape legislation, and determine which bills advance to
the full chamber for consideration.

During hearings, committees hear from experts and stakeholders. In markups, members debate and
amend bills. Reporting bills out of committee is a pivotal moment that can make or break a bill's chances of
becoming law.

Congressional Hearings: Purpose and Structure

Information Gathering and Issue Investigation

« Congressional hearings are formal proceedings used to gather information, investigate issues, and
build a legislative record to support or oppose a bill or policy proposal

 Hearings are typically held by congressional committees and subcommittees to receive testimony
from expert witnesses (academics, industry professionals), government officials, interest groups, and
other stakeholders

* Witnesses provide oral testimony and answer questions from committee members, with the goal of
informing legislators and influencing public opinion

» Hearings can be legislative (focused on specific bills such as the Affordable Care Act), oversight
(examining the implementation of laws or the performance of government agencies like the Department
of Veterans Affairs), or investigative (exploring allegations of wrongdoing, for instance, the Benghazi
hearings)

Hearing Structure and Committee Control

» The committee chair determines the agenda, selects witnesses, and controls the overall structure and
flow of the hearing

» Committee members are allocated time for questioning witnesses based on their seniority and party
affiliation
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* Minority party members may invite their own witnesses to provide alternative perspectives on the
issue being discussed

* Hearings can span multiple days or even weeks, depending on the complexity of the issue and the
number of witnesses called to testify

Markup Process: Amending Legislation

Debating and Amending Bills

» Markup is the process by which congressional committees and subcommittees debate, amend, and
vote on proposed legislation before reporting it out to the full chamber

+ During markup sessions, committee members offer amendments to the bill's language, which are then
debated and voted upon

* Amendments can be substantive (altering the bill's content, such as changing funding levels or adding
new provisions) or technical (correcting errors or making minor changes)

* Members may propose amendments to strike, insert, or replace specific language in the bill, or to add
entirely new sections or provisions

Building Consensus and Shaping Legislation

» The markup process allows committee members to shape legislation and build consensus before the
bill moves to the floor for consideration by the full House or Senate

» Committee members may negotiate compromises and incorporate feedback from stakeholders to
improve the bill's chances of passage

» Markups are typically open to the public, allowing for transparency and public input, but some
sensitive or controversial bills (e.g., those related to national security) may be marked up in closed
sessions

» The amended version of the bill that emerges from the markup process becomes the basis for further
action in the legislative process

Reporting Bills: Impact on Passage

Advancing Legislation to the Floor

* Reporting a bill out of committee is a crucial step in the legislative process, as it allows the measure to
advance to the floor for consideration by the full chamber

» A committee's decision to report a bill favorably indicates that a majority of its members support the
legislation and believe it should be debated and voted upon by the entire House or Senate

* Bills reported unfavorably or without recommendation face a more challenging path to passage, as
they lack the endorsement of the committee with jurisdiction over the issue

» Once reported, bills are placed on the legislative calendar and can be scheduled for floor action by the
chamber's leadership (the Speaker of the House or the Senate Majority Leader)
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Factors Influencing Passage

» The chances of a reported bill's passage depend on various factors, including the level of bipartisan
support, the priorities of congressional leaders, and the overall political climate

« Bills with strong bipartisan support and the backing of key interest groups are more likely to be
scheduled for floor action and ultimately passed

« Controversial or politically charged bills may face obstacles, such as the threat of a filibuster in the
Senate or opposition from the President

* The timing of a bill's consideration can also impact its chances of passage, as competing priorities and
external events may shift legislative focus away from the measure

Strategies in Hearings and Markups

Advancing Policy Goals and Shaping Narratives

» Committee members use hearings and markups to advance their policy goals, build public support for
their positions, and shape the narrative surrounding specific issues

* Members may invite witnesses who support their views or challenge those with opposing perspectives
to testify at hearings, in order to bolster their arguments and discredit alternative viewpoints

* During markups, committee members may offer amendments designed to strengthen or weaken the
bill, depending on their policy objectives and political calculations

* Members may also use hearings and markups to highlight issues that are important to their
constituents or to score political points against the opposing party

Influence of Interest Groups and Media Coverage

* Interest groups engage in lobbying efforts to influence the content and outcome of hearings and
markups, often by providing expert testimony, submitting written statements, or meeting privately with
committee members and staff

+ Coalitions of like-minded interest groups may coordinate their strategies to maximize their impact on
the legislative process during hearings and markups, such as jointly advocating for specific
amendments or mobilizing grassroots support

» Media coverage of high-profile hearings and markups can be used by both committee members and
interest groups to shape public opinion and build momentum for their preferred policy outcomes

« Committee members may use media appearances and press conferences to amplify their messages
and rally support for their positions, while interest groups may leverage media attention to pressure
lawmakers and sway public sentiment

6.4 Subcommittees and their role in legislation

Subcommittees are the workhorses of Congress, diving deep into specific policy areas. They hold
hearings, draft bills, and shape the legislative agenda. This specialized approach allows for more detailed
attention to complex issues and helps members develop expertise.

Full committees rely on subcommittees' work to guide their decisions. While this system promotes in-depth
knowledge, it can sometimes lead to a narrow focus. Balancing specialization with broader perspectives is
key to effective lawmaking.
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Subcommittee Roles and Functions

Specialized Units within Full Committees

* Subcommittees are smaller, specialized units within a full congressional committee that focus on
specific policy areas or issues under the jurisdiction of the full committee

» Subcommittees allow for a division of labor and specialization within the larger committee structure,
enabling more detailed attention to specific issues and policies

» The number and focus of subcommittees within a full committee can vary depending on the
committee's overall jurisdiction, workload, and policy priorities (agriculture, education, defense)

» Changes in the political landscape, emerging policy issues, or shifts in committee leadership can lead
to the reorganization or creation of new subcommittees

Key Responsibilities and Operations

» Subcommittees are responsible for holding hearings, conducting investigations, drafting legislation,
and providing oversight within their assigned policy areas

« Subcommittees typically have their own chair, ranking member, and dedicated staff to support their
work and operations

* Subcommittee chairs and members can influence the agenda and priorities of the full committee
through their work and recommendations

» Recommendations and legislative proposals from subcommittees are often forwarded to the full
committee for further consideration and action

» Subcommittees provide a platform for members to engage with stakeholders, experts, and affected
communities, deepening their understanding of complex policy issues (industry representatives,
advocacy groups, scholars)

Subcommittee Creation and Jurisdiction

Factors Determining Subcommittee Formation

* The creation and jurisdiction of subcommittees are determined by the rules and procedures of each
chamber of Congress and the individual committees

* Political factors, such as the priorities of the majority party or the interests of individual committee
members, can influence the creation and jurisdiction of subcommittees

» Subcommittee jurisdictions are typically defined to cover specific policy areas or issues that fall under
the broader jurisdiction of the full committee (healthcare, transportation, energy)

+ The division of labor facilitated by subcommittees enables members to focus on issues that are most
relevant to their constituents or align with their policy interests

Adapting to Changing Priorities and Landscapes

» Changes in the political landscape, emerging policy issues, or shifts in committee leadership can lead
to the reorganization or creation of new subcommittees

Fiveable archived study guides Page 65



* Subcommittees may be created to address new or evolving policy challenges, such as cybersecurity
or climate change

* The jurisdiction of subcommittees can be adjusted to better align with the priorities and workload of
the full committee

» Subcommittees may be consolidated or eliminated if their focus areas become less relevant or if there
is a need to streamline committee operations

Subcommittees and Full Committees in Legislation

Subcommittee Role in Legislative Process

» Subcommittees play a crucial role in the early stages of the legislative process by conducting
hearings, gathering information, and drafting legislation within their specific policy areas

* Legislation drafted by subcommittees is often referred to the full committee for further review,
amendment, and approval before being sent to the floor for a vote

* Subcommittees provide a venue for more focused and detailed consideration of legislative proposals,
allowing for expert testimony and stakeholder input

Coordination and Oversight between Levels

* Full committees rely on the expertise and recommendations of subcommittees when considering
legislation or conducting oversight

* The relationship between subcommittees and full committees is characterized by a balance of
specialization and coordination in the legislative process

» Subcommittee chairs and members can influence the agenda and priorities of the full committee
through their work and recommendations

* Full committees provide oversight and guidance to ensure that subcommittee activities align with the
overall goals and priorities of the committee

Subcommittees: Specialization vs Expertise

Benefits of Specialization

» Subcommittees allow members of Congress to develop specialized knowledge and expertise in
specific policy areas, enhancing their ability to craft effective legislation and provide oversight

* The specialization fostered by subcommittees can lead to the development of policy entrepreneurs
who champion specific issues and drive legislative change

* Subcommittees enable members to dive deep into complex policy issues and develop targeted
solutions to address specific challenges

* Specialization can lead to more informed decision-making and evidence-based policymaking

Potential Drawbacks and Limitations

* The proliferation of subcommittees can also lead to fragmentation and potential conflicts between
different subcommittees with overlapping jurisdictions
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* The expertise developed within subcommittees can sometimes result in a narrowing of perspective or
resistance to alternative approaches to policy issues

* Specialization may lead to a siloed approach to policymaking, where broader implications and
intersections between policy areas are overlooked

» An overemphasis on specialization can hinder the ability of members to consider the broader context
and unintended consequences of legislative actions

Fiveable archived study guides Page 67



Unit 7 — Congressional Leadership and
Party Influence

7.1 Leadership positions and responsibilities

Congressional leadership positions wield immense power in shaping legislation and policy. From the
Speaker of the House to committee chairs, these roles control the legislative agenda, influence debate,
and build coalitions to advance party priorities.

Leaders like the House Speaker and Senate Majority Leader are key players in determining which bills see
the floor and how they're debated. Their ability to prioritize legislation, negotiate compromises, and rally
party support significantly impacts what becomes law.

Leadership Positions in Congress

House Leadership Positions

» The Speaker of the House is the presiding officer of the House of Representatives and is elected by
the majority party

» The Speaker is second in the line of succession for the presidency

» The House Majority Leader is responsible for scheduling legislation for floor consideration and
planning the daily, weekly, and annual legislative agendas

» The House Minority Leader serves as the floor leader of the opposition party in the House and is the
minority counterpart to the Speaker

Senate Leadership Positions

» The Senate Majority Leader is the chief spokesperson for the majority party in the Senate and works
to advance the legislative agenda of the majority party

» The Senate Minority Leader is the chief spokesperson for the minority party in the Senate and works
to advance the legislative agenda of the minority party

» The Senate President Pro Tempore is the second-highest ranking official in the Senate and presides
over the Senate in the absence of the Vice President

» The President Pro Tempore is third in the line of succession for the presidency

Roles of Congressional Leaders

Responsibilities of House Leaders

» The Speaker of the House presides over House sessions, maintains order, manages House
operations, appoints members to committees, and influences the legislative agenda

» The House Majority Leader works closely with the Speaker to set the legislative agenda, schedules
legislation for floor consideration, and coordinates legislative activity with committee chairs

» The House Minority Leader serves as the opposition party's counterpart to the Speaker, develops the
minority party's legislative agenda, and works to unite the minority party's efforts in the House
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Responsibilities of Senate Leaders

* The Senate Majority Leader manages the daily business of the Senate, works to advance the majority
party's legislative agenda, and coordinates legislative activity with committee chairs

» The Senate Minority Leader serves as the opposition party's counterpart to the Majority Leader,
develops the minority party's legislative agenda, and works to unite the minority party's efforts in the
Senate

 Congressional leaders, including the Speaker, Majority Leaders, and Minority Leaders, are
responsible for building coalitions, negotiating compromises, and working to ensure party unity on key
votes

» Committee chairs, selected by the majority party leadership, play a significant role in shaping
legislation within their respective committees and influencing the overall legislative agenda

Leadership Impact on Legislation

Agenda Setting and Control

» The Speaker of the House and the Senate Majority Leader have significant control over the legislative
agenda, determining which bills come to the floor for consideration and in what order

» The Speaker and Majority Leaders can use their influence to prioritize or delay legislation, impacting
the likelihood of a bill's passage

» The House Rules Committee, often described as an arm of the Speaker, sets the terms and
conditions of debate for most bills that come to the House floor, thus shaping the legislative process

Committee Influence

» Committee chairs have the power to schedule hearings, call withesses, and control the committee's
agenda, thereby influencing the progress and content of legislation within their jurisdiction

» Majority party leadership can use their control over committee assignments to reward loyalty or punish
members who deviate from the party line, thus influencing member behavior and legislative outcomes

* Leadership positions allow for greater coordination and communication within the majority party,
facilitating the advancement of the party's legislative priorities (e.g., coordinating between the House
Ways and Means Committee and the Senate Finance Committee on tax legislation)

Influence of Leaders on Policy

Prioritizing Policy Goals

» The Speaker and Majority Leaders can use their agenda-setting power to prioritize legislation that
aligns with their party's policy goals, increasing the likelihood of those policies being enacted (e.g.,
prioritizing healthcare reform for the Democratic Party or tax cuts for the Republican Party)

» Congressional leaders can negotiate with the White House and other key stakeholders to shape the
content of legislation and build support for their preferred policy outcomes
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Coalition Building and Compromise

* Leadership positions allow for greater bargaining power in negotiations with the opposite chamber or
the executive branch, potentially influencing the final version of legislation

» Majority party leaders can work to build coalitions and secure votes for their preferred policies,
increasing the chances of those policies becoming law (e.g., the Speaker working to secure votes from
moderate members of their party on controversial legislation)

» The Speaker and Majority Leaders can use their public platform to shape the national discourse
around policy issues, potentially influencing public opinion and creating pressure for their preferred
outcomes

* In times of divided government, congressional leaders play a crucial role in negotiating compromises
and finding common ground on policy issues, thus shaping the ultimate policy outcomes (e.g., the
Speaker and Senate Majority Leader negotiating with the President on a budget deal)

7.2 Party organizations in Congress

Party organizations in Congress play a crucial role in shaping legislative agendas and maintaining party
unity. From steering committees to whip organizations, these structures help coordinate efforts, set
priorities, and mobilize support for key initiatives.

The impact of party organizations varies between the House and Senate, reflecting their different sizes and
cultures. While House parties exert stronger control over the legislative process, Senate parties rely more
on consensus-building and individual member prerogatives to advance their goals.

Party organizations in Congress

Structure and functions

» The Democratic Caucus and Republican Conference are the umbrella organizations for each party in
Congress

* Provide resources, set legislative priorities, and facilitate communication among members

* Examples: policy briefings, leadership elections, and party retreats

* Party steering committees make committee assignments and recommend leadership positions
» Democratic Steering and Policy Committee and the Republican Steering Committee

* Play a crucial role in determining the composition and leadership of congressional committees

* Party campaign committees focus on raising funds and providing support for candidates in House and
Senate races

* Democratic Congressional Campaign Committee (DCCC), National Republican Congressional
Committee (NRCC), Democratic Senatorial Campaign Committee (DSCC), and National Republican
Senatorial Committee (NRSC)

* Provide financial resources, strategic guidance, and campaign infrastructure to party candidates
* Party policy committees develop and coordinate party positions on key issues and legislation

» Democratic Policy and Communications Committee and the Republican Policy Committee
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* Research and analyze policy issues, craft messaging strategies, and provide guidance to members on
party positions

« Party whip organizations are responsible for gauging and mobilizing support for party positions and
ensuring member attendance for important votes

* Led by the majority and minority whips in each chamber

« Communicate party positions, track member voting intentions, and persuade members to support
party priorities

Leadership and influence

* Party leaders work closely with party organizations to advance their legislative agendas and maintain
party unity

 Speaker of the House, House Majority/Minority Leaders, and Senate Majority/Minority Leaders

* Collaborate with steering committees, policy committees, and whip organizations to set priorities and
build consensus

* Party whips serve as a link between leadership and rank-and-file members

« Communicate party positions, gauge support for legislation, and report back to leaders on potential
challenges or dissent

» Employ persuasion, incentives, and disciplinary measures to maintain party unity on key votes

 Congressional leadership may use party policy committees to develop and articulate party positions
on important issues

* Provide guidance to members and shape the public narrative
« Examples: policy papers, talking points, and media appearances

« In times of divided government or intraparty conflict, party organizations can help bridge differences
and facilitate negotiations

* Mediate between congressional leaders and the executive branch or opposing party

* Foster compromise and build coalitions to advance legislative priorities
House vs Senate party roles

Differences in structure and influence

* House party organizations tend to be more hierarchical and centralized due to the larger membership
and the need for efficient decision-making

« Stronger party discipline, with members more likely to vote along party lines
» Examples: Stricter rules on amendments, limited debate time, and more frequent use of closed rules
» Senate party organizations are more decentralized and collaborative

« Senators, representing entire states and serving longer terms, are more likely to exhibit independence
from party positions
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« Examples: More open debate, less restrictive amendment process, and greater emphasis on
individual senators' prerogatives

» The Speaker of the House, a party leader, wields significant power over the legislative agenda and
committee assignments

» Can determine which bills come to the floor, shape the rules of debate, and influence the composition
of committees

» Examples: Setting the legislative calendar, referring bills to committees, and appointing committee
chairs

» The Senate Majority Leader has less formal authority and must rely more on persuasion and
consensus-building

« Cannot unilaterally control the flow of legislation or limit debate in the same way as the Speaker

» Must navigate the individual priorities and personalities of senators to advance the party's agenda

Procedural differences

» The House Rules Committee, controlled by the majority party, sets the terms of debate and
amendments for legislation

+ Can limit the scope of amendments, determine the length of debate, and structure the overall
consideration of a bill

* Allows the majority party to exert greater control over the legislative process and outcomes
» The Senate lacks a comparable mechanism, allowing for more open debate and amendments

* Individual senators can offer amendments, filibuster, or use other procedural tactics to influence
legislation

* Requires greater bipartisan cooperation and compromise to pass bills in the Senate
« Party discipline tends to be stronger in the House, with members more likely to vote along party lines

« Smaller districts, more frequent elections, and greater reliance on party resources contribute to party
loyalty

* Examples: Higher percentages of party-line votes, fewer defections on key legislation

« Senators, representing entire states and serving longer terms, are more likely to exhibit independence
from party positions

» More diverse constituencies, greater media attention, and a more individualistic culture in the Senate

» Examples: More bipartisan coalitions, split-ticket voting, and crossover support for legislation

Party influence on legislation

Agenda setting and voting behavior

» Party leaders and steering committees play a crucial role in setting legislative priorities and
determining which bills come to the floor for a vote

+» Shape the overall agenda of each chamber by deciding which issues receive attention and which
proposals advance
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« Examples: Prioritizing legislation on healthcare, tax policy, or national security based on party
platforms and electoral considerations

« Party whips work to ensure that members vote in accordance with party positions on key legislation
» Use a combination of persuasion, incentives, and disciplinary measures to maintain party unity

» Examples: Providing information, offering political support, or threatening committee assignments to
influence member voting behavior

* Party campaign committees provide financial support and resources to candidates who align with
party priorities

* Potentially influencing their legislative behavior once in office by creating a sense of loyalty and
obligation

» Examples: Directing campaign funds to competitive races, providing polling and messaging support,
and coordinating with allied interest groups

» The minority party can use procedural tactics to obstruct or delay legislation supported by the majority
party

* Filibusters in the Senate, motions to recommit in the House, and other parliamentary maneuvers

» Examples: Requiring cloture votes, offering controversial amendments, or using dilatory tactics to slow
the legislative process

* Despite the influence of party organizations, individual members may still vote against party positions
based on personal beliefs, constituent interests, or political calculations

« Balancing party loyalty with the need to represent district or state priorities and maintain electoral
viability

* Examples: Moderate Democrats voting against gun control measures, conservative Republicans
opposing spending bills, or members in swing districts breaking with party leadership on controversial
issues

Party organizations and leadership

Collaboration and coordination

+ Party leaders, such as the Speaker of the House, House Majority/Minority Leaders, and Senate
Maijority/Minority Leaders, work closely with party organizations to advance their legislative agendas
and maintain party unity

* Regularly consult with steering committees, policy committees, and whip teams to develop strategies
and build support for key initiatives

* Examples: Weekly leadership meetings, joint press conferences, and coordinated messaging
campaigns

» The Speaker of the House and the Senate Majority Leader, in consultation with party steering
committees, make committee assignments and appoint committee chairs

» Ensuring that key positions are held by party loyalists who will advance the party's legislative priorities
and provide oversight of executive branch agencies
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« Examples: Selecting members with relevant expertise, rewarding loyalty, or promoting diversity in
committee leadership

* Party whips serve as a link between leadership and rank-and-file members

« Communicating party positions, gauging support for legislation, and reporting back to leaders on
potential challenges or dissent

» Examples: Whip counts, member surveys, and one-on-one meetings to assess the political landscape
and identify areas of concern

+ Congressional leadership may use party policy committees to develop and articulate party positions
on important issues

* Providing guidance to members and shaping the public narrative through policy papers, talking points,
and media appearances

« Examples: Developing alternative budget proposals, critiquing opposition policies, or highlighting
successful legislative initiatives

Conflict resolution and consensus building

« In times of divided government or intraparty conflict, party organizations can help bridge differences
and facilitate negotiations between congressional leaders and the executive branch or opposing party

« Serving as intermediaries, identifying areas of common ground, and fostering compromise to advance
legislative priorities

» Examples: Bipartisan working groups, leadership summits, or joint committee hearings to address
pressing national issues

« Party leaders and organizations work to build consensus within their own caucuses, particularly when
faced with narrow majorities or ideological diversity

» Engaging in member outreach, policy discussions, and negotiations to find acceptable solutions and
maintain party unity

» Examples: Modifying legislation to accommodate different factions, offering concessions or incentives
to secure votes, or reaching compromise agreements on contentious issues

« Party whips and policy committees can help identify potential areas of agreement or compromise, both
within the party and across the aisle

» Analyzing member positions, researching policy options, and exploring alternative approaches to
resolve conflicts and advance legislation

» Examples: Developing compromise amendments, negotiating changes to bill language, or brokering
deals between competing interests

« Effective coordination between party leaders and organizations is essential for navigating the complex
legislative process and achieving policy successes

* Regular communication, strategic planning, and adaptive decision-making help parties respond to
evolving political dynamics and capitalize on opportunities for progress

» Examples: Coordinating the timing of key votes, aligning messaging with legislative action, and
mobilizing grassroots support for party priorities
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7.3 Majority and minority party dynamics

Congressional parties play a crucial role in shaping policy. The majority party controls leadership positions
and sets the agenda, while the minority party uses tactics like filibustering to influence outcomes. This
dynamic affects legislative success and the need for compromise.

Party control significantly impacts policy direction. Unified government allows easier policy implementation,
while divided government often leads to gridlock. Party unity and public opinion also influence legislative
outcomes, sometimes forcing compromise or moderation of positions.

Majority vs Minority Parties in Congress

Defining Majority and Minority Parties

» The majority party in Congress holds the most seats in either the House of Representatives or the
Senate, while the minority party holds fewer seats

» The majority party is determined by the results of the most recent congressional election, with the
party winning the most seats in a chamber becoming the majority party until the next election (House of
Representatives, Senate)

* In the House of Representatives, the majority party elects the Speaker of the House to preside over
the chamber and set the legislative agenda

* In the Senate, the Vice President of the United States serves as the President of the Senate, but the
majority party elects the Senate Majority Leader to manage the legislative process

» The minority party in each chamber elects its own leadership, including the Minority Leader and
Minority Whip, to represent their party's interests and coordinate opposition to the majority party's
agenda

Roles and Responsibilities of Majority and Minority Parties

» The majority party controls the leadership positions, committee chairmanships, and the legislative
agenda in each chamber

» The majority party determines which bills come to the floor for a vote, prioritizes their preferred
legislation, and shapes the content of bills through the committee process

» The minority party has limited formal power but can influence the legislative process through tactics
such as filibustering, offering amendments, and using public opinion to pressure the majority party

» The minority party plays a crucial role in providing checks and balances on the majority party's power
and ensuring that alternative viewpoints are represented in the legislative process

* Both parties are responsible for representing the interests of their constituents and working to advance
their policy goals while also seeking compromises when necessary

Power Dynamics in Congress

Majority Party Advantages

» The majority party holds significant power in Congress by controlling leadership positions, committee
chairmanships, and the legislative agenda in each chamber
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» The maijority party can prioritize their preferred legislation, shape the content of bills through the
committee process, and determine which bills come to the floor for a vote

» The majority party can use its control of the legislative process to pass its preferred policies and
demonstrate its ability to govern effectively to the public

» The majority party may have an easier time securing votes for its agenda, especially if it has a large
majority or if its members are united in their policy goals

Minority Party Strategies

» The minority party has limited formal power but can still influence the legislative process through
various tactics

* In the Senate, the minority party has more power than in the House due to the Senate's rules, which
often require a 60-vote supermaijority to end debate and proceed to a vote on legislation (filibuster)

» The minority party may use tactics such as filibustering, offering numerous amendments, or using
parliamentary procedures to delay or obstruct the majority party's agenda

» The minority party may also try to highlight the majority party's failures or unpopular policies to turn
public opinion against them and gain leverage in negotiations

» The power dynamics between the majority and minority parties can shift depending on factors such as
the size of the majority, the unity within each party, and the public's support for each party's agenda

Strategies of Majority and Minority Parties
Majority Party Strategies

» The maijority party often seeks to use its control of the legislative process to pass its preferred policies
and demonstrate its ability to govern effectively to the public

» The majority party may prioritize legislation that appeals to its base supporters while also trying to find
compromises with the minority party on issues where there is common ground (infrastructure, national
security)

» The majority party may use its control over committee assignments and the legislative calendar to
reward loyal members and punish those who deviate from the party line

» The majority party may also use messaging strategies, such as holding press conferences and giving
speeches, to shape public opinion and build support for its agenda

Minority Party Strategies

» The minority party may use various tactics to delay or obstruct the majority party's agenda, such as
filibustering, offering numerous amendments, or using parliamentary procedures to slow down the
legislative process

» The minority party may also try to highlight the majority party's failures or unpopular policies to turn
public opinion against them and gain leverage in negotiations

» The minority party may seek to form alliances with members of the majority party who are willing to
break ranks on certain issues, such as moderate or centrist members

» The minority party may also use messaging strategies, such as holding press conferences, giving
speeches, and using social media, to shape public opinion and put pressure on the majority party to
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compromise or change course

» The minority party may focus on issues where it has public support or where the majority party is
divided, in order to increase its chances of success in shaping policy outcomes

Party Control and Legislative Outcomes

Impact of Unified vs Divided Government

* The party that controls Congress has a significant impact on the types of policies that are enacted into
law and the overall direction of the country

* When one party controls both chambers of Congress and the presidency (unified government), it is
easier for that party to pass its preferred policies and implement its agenda, as there are fewer
obstacles to overcome

* When control of Congress is divided between the two parties, or when the president is from a different
party than the majority in Congress (divided government), it can lead to gridlock and make it more
difficult to pass significant legislation

+ Divided government often requires greater compromise and bipartisanship to achieve legislative
successes, as neither party can unilaterally impose its will on the other

Role of Party Unity and Public Opinion

» The maijority party's control of the legislative process means that it can shape the content of bills and
determine which amendments are allowed to be offered, giving it significant influence over the final
policy outcomes

* However, the majority party's ability to pass its agenda also depends on the unity of its members and
the level of public support for its policies

« If the majority party is divided or faces significant public opposition to its agenda, it may be forced to
compromise with the minority party or moderate its positions to achieve legislative success

» The minority party may have more success in shaping policy when the majority party is divided or
when public opinion is strongly in favor of a particular policy change, as this can create pressure on the
majority party to compromise or accept the minority party's proposals

* Public opinion can also influence the strategies and priorities of both parties, as they seek to respond
to the concerns and preferences of their constituents and the broader electorate

7.4 Whip system and vote counting

The whip system is a crucial part of party leadership in Congress. It's all about coordinating strategy,
managing legislation, and keeping party members in line. Whips count votes, persuade undecided
members, and make sure everyone shows up for important votes.

Vote counting is super important for making legislative decisions. Whips use various methods to tally
support for bills and amendments. This info helps leaders decide whether to move forward with votes,
change legislation, or negotiate with the opposition to get bills passed.
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The Whip System in Congress

Roles and Responsibilities of Whips

* The whip system is a formal leadership structure within each party in both the House and Senate that
is responsible for coordinating party strategy, managing legislation, and ensuring party discipline

» The majority and minority whips, along with their deputy and assistant whips, form a network to
communicate party positions, gauge member support, and mobilize votes on key legislation

» Whips serve as a liaison between party leadership and rank-and-file members, relaying information,
concerns, and feedback in both directions to facilitate party cohesion and decision-making

» Whips are responsible for "whipping" votes, which involves counting potential votes, persuading
undecided members, and ensuring attendance for important votes (roll call votes, procedural votes)

Whips' Influence on Legislative Agenda and Process

* The whip system plays a crucial role in setting the legislative agenda, determining the timing and order
of bills brought to the floor, and coordinating with committee chairs and other party leaders

» Whips work with party leadership to prioritize legislation, manage floor time, and ensure bills have
sufficient support before being brought up for a vote

* The whip system helps maintain party unity by providing incentives for cooperation, such as
committee assignments, campaign support, and legislative favors (earmarks, policy concessions), as
well as disincentives for defection, such as withholding resources or limiting advancement opportunities

* Whips coordinate with other party leaders, committee chairs, and rank-and-file members to build
coalitions, negotiate compromises, and advance the party's legislative goals

Vote Counting and Legislative Decisions

Vote Counting Process and Methods

« Vote counting is the process of tallying the number of votes in favor, against, or abstaining on a
particular bill, amendment, or motion to determine the outcome

» Whips and their teams conduct informal vote counts before key votes to assess the level of support or
opposition within their party and identify undecided or persuadable members

* Vote counting methods include in-person conversations, phone calls, electronic surveys, and public
statements, with whips relying on their relationships and knowledge of members' positions and priorities

» Whips maintain detailed records of members' voting intentions, policy preferences, and political
considerations to inform their vote counting efforts

Significance of Vote Counts in Legislative Decision-Making

* Accurate vote counts are essential for party leaders to make strategic decisions about whether to
proceed with a vote, modify legislation, or negotiate with the opposition to secure passage

» The outcome of vote counts can influence the legislative agenda, as bills with insufficient support may
be delayed, amended, or abandoned, while those with strong backing may be prioritized
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* In closely divided legislatures, every vote is critical, and whips must carefully manage their members
to ensure party unity and prevent defections that could alter the outcome

* Vote counting also helps identify potential coalitions or bipartisan support for legislation, which can be
crucial for passing bills in a divided government or overcoming procedural obstacles (filibusters, veto
threats)

Strategies for Influencing Votes

Persuasion Tactics and Incentives

» Whips employ a range of strategies to persuade members to support the party position, including:

+ Providing information and arguments to highlight the merits of the legislation and its alignment with
party values and priorities

« Offering political incentives, such as favorable committee assignments, campaign support, or
legislative favors (district projects, policy concessions), in exchange for cooperation

 Appealing to party loyalty and the need for unity to advance the party's agenda and maintain its
political power

» Negotiating compromises or amendments to address members' concerns or objections and secure
their support

Maintaining Party Discipline and Cohesion

» Whips also use various tactics to discourage defections and maintain party discipline, such as:

* Reminding members of the consequences of opposing the party, such as loss of committee positions,
reduced influence, or primary challenges

» Employing peer pressure and public statements to highlight the importance of party unity and the
costs of breaking ranks

« Coordinating with outside groups, such as interest groups or constituents, to generate support or
opposition for members' positions

» Whips must carefully balance the use of incentives and disincentives, as excessive pressure or
retaliation can backfire and alienate members, while insufficient enforcement can undermine party
cohesion

« Effective whips build strong relationships with members, understanding their priorities, concerns, and
political situations, and tailor their approaches accordingly

» Whips also work to manage expectations and communicate the realities of the legislative process,
helping members understand the trade-offs and compromises necessary to advance the party's goals
(incremental progress, long-term strategy)

Effectiveness of the Whip System

Evaluating Success in Shaping Legislative Outcomes

* The effectiveness of the whip system can be evaluated based on its ability to:

+ Maintain party unity and discipline on key votes, minimizing defections and ensuring the passage or
defeat of priority legislation
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» Shape the legislative agenda by coordinating with party leaders and committees to prioritize bills and
manage the floor schedule

* Facilitate communication and coordination within the party, ensuring members are informed, engaged,
and aligned with party positions

» Negotiate compromises and build coalitions to advance the party's goals, both within the party and
with the opposition when necessary

Factors Influencing Whip System Effectiveness

* The success of the whip system depends on various factors, including the skill and influence of
individual whips, the cohesiveness and ideological diversity of the party, and the political and legislative
context

* In an era of increasing polarization and partisan gridlock, the whip system faces challenges in
maintaining party unity and advancing legislation, particularly in closely divided legislatures or under
divided government

* The effectiveness of the whip system can be influenced by the personal relationships, trust, and
credibility of whips among their colleagues, as well as their ability to navigate competing interests and
priorities

Critiques and Defenses of the Whip System

« Critics argue that the whip system can contribute to partisan polarization, stifle independent thinking,
and prioritize party loyalty over substantive policy considerations

» Some view the whip system as an instrument of party control that undermines the autonomy and
responsiveness of individual legislators to their constituents

» However, proponents contend that the whip system is essential for organizing the legislative process,
facilitating decision-making, and ensuring that parties can deliver on their campaign promises and
govern effectively

» The whip system can help bridge differences within parties, build consensus around shared goals, and
provide a structure for accountability and collective action

Balancing Competing Considerations

* The effectiveness of the whip system ultimately depends on its ability to balance party discipline with
member autonomy, responsiveness to constituents, and the broader public interest

* Successful whips must navigate the tensions between party unity and individual conscience,
short-term tactics and long-term strategy, and partisan advantage and legislative accomplishment

» The whip system is most effective when it serves as a tool for communication, coordination, and
persuasion, rather than coercion or intimidation, and when it is guided by a commitment to democratic
deliberation and the common good
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Unit 8 — Legislative Process: Bill to
Committee

8.1 Bill drafting and introduction

Bill drafting and introduction kick off the legislative process in Congress. Members and staff work to craft
legislation that addresses policy issues, consulting experts and stakeholders along the way. The resulting
bills contain key components like titles, enacting clauses, and substantive provisions.

Once drafted, bills are formally introduced in the House or Senate. Sponsors champion the legislation,
often seeking co-sponsors to build support. This initial stage sets the foundation for a bill's journey through
Congress, shaping its potential for success.

Drafting Legislation
The Role of Legislative Staff

* Legislative staff, including attorneys and policy experts, play a crucial role in assisting members of
Congress in drafting legislation by providing legal guidance, policy analysis, and ensuring bills are
properly formatted

» The Office of the Legislative Counsel in both the House and Senate provides nonpartisan,
professional drafting services to members and committees to assist in the preparation of bills,
resolutions, and amendments

* Legislative staff must ensure that the language of the bill is clear, concise, and legally sound, and that
it effectively addresses the intended policy objectives

« Staff members often consult with stakeholders, interest groups, and subject matter experts to gather
input and refine the content of the legislation

The Drafting Process

* The process of drafting legislation involves several steps, including identifying the issue, researching
existing laws and policies, consulting with stakeholders and experts, and crafting the specific language
of the bill

* Bills can originate from various sources, such as individual members of Congress, congressional
committees, the executive branch, or outside organizations and interest groups (labor unions, advocacy
organizations)

« Drafters must carefully consider the constitutionality, feasibility, and potential impact of the proposed
legislation

 Multiple drafts and revisions are often necessary to refine the language and address concerns raised
by stakeholders or legal experts

* The final draft of the bill is reviewed for accuracy, consistency, and adherence to legislative formatting
standards before being introduced
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Bill Components

Essential Elements

* The title of a bill is a concise statement of the bill's purpose and is used to identify the bill throughout
the legislative process

* The enacting clause is a formal statement that precedes the substantive provisions of the bill and
indicates that the bill, if passed, will become law (e.g., "Be it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled,")

« Substantive provisions are the main content of the bill and include the specific legal changes, policy
directives, and program authorizations that the bill seeks to enact

* Bills may also include definitions to clarify key terms used in the legislation and ensure consistent
interpretation

Additional Components

* Findings and statements of purpose provide context and clarify the intent of the legislation, helping to
guide its interpretation and implementation

« Severability clauses ensure that if one provision of the bill is found to be unconstitutional or invalid, the
remaining provisions can still take effect

« Effective dates specify when the bill's provisions will come into force, which can be immediately upon
enactment, a specific future date, or contingent upon certain conditions being met

* Sunset provisions set an expiration date for the legislation, requiring Congress to reauthorize the bill to
continue its effect

« Authorization of appropriations provisions to allocate funding for the implementation of the bill's
programs or initiatives

Bill Introduction

House of Representatives

* In the House, bills can be introduced by any member of the House by placing the bill in the "hopper," a
wooden box located on the House Clerk's desk

» The sponsor of the bill is the primary member responsible for introducing the legislation and
advocating for its passage

* Once a bill is introduced, it is assigned a number (e.g., H.R. 1 for the first House bill of the session)
and referred to the appropriate committee(s) for consideration

Senate

* In the Senate, bills can be introduced by any senator by placing the bill on the presiding officer's desk
or by delivering it to the Senate Clerk

« Similar to the House, the sponsor of the bill is the primary senator responsible for its introduction and
advocacy
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* Introduced Senate bills are assigned a number (e.g., S. 1 for the first Senate bill of the session) and
referred to the appropriate committee(s)

Other Methods of Introduction

« Bills can also be introduced in both chambers by the chair of a committee that has jurisdiction over the
subject matter of the bill

* Private bills, which deal with specific individuals or entities rather than matters of general public policy,
can be introduced in either chamber by a member on behalf of a constituent or organization (e.g., a bill
to grant citizenship to a specific individual)

» The President can also propose legislation, which is then typically introduced by a member of the
President's party in each chamber (e.g., the President's annual budget proposal)

Sponsorship and Co-sponsorship

The Role of the Sponsor

* The sponsor of a bill is the primary member of Congress responsible for introducing the legislation and
advocating for its passage

» Sponsors often work closely with legislative staff, stakeholders, and other members of Congress to
build support for their bill

» The sponsor's name appears first on the bill and is often used to refer to the legislation (e.g., the
"Smith Bill" if Representative Smith is the sponsor)

» Sponsors may actively seek co-sponsors, testify at committee hearings, and work to advance their bill
through the legislative process

Co-sponsorship

» Co-sponsors are other members of Congress who formally sign onto the bill to demonstrate their
support for the legislation

* Members may co-sponsor a bill at the time of its introduction or add their names as co-sponsors at a
later date

» Having a large number of co-sponsors, particularly from both parties, can increase the likelihood of a
bill receiving consideration in committee and on the floor

» Co-sponsorship can signal the level of political support for a bill and help to build momentum for its
passage (e.g., a bill with co-sponsors from both parties may be seen as having bipartisan support)

Political Significance

» Sponsorship and co-sponsorship can be used as a tool for political messaging and to demonstrate a
member's commitment to a particular issue or policy area

* Members may choose to sponsor or co-sponsor bills that are popular with their constituents or align
with their political ideology

 Sponsoring or co-sponsoring a high-profile bill can raise a member's visibility and influence within
Congress and among the public
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* In some cases, members may co-sponsor a bill as a form of "position taking" to signal their stance on
an issue, even if the bill has little chance of passing

8.2 Committee referral and jurisdiction

Committee referral and jurisdiction are crucial steps in the legislative process. When a bill is introduced, it's
sent to the appropriate committee based on its subject matter. This process ensures bills are reviewed by
lawmakers with relevant expertise.

The Speaker of the House and Senate Parliamentarian play key roles in determining which committees
receive bills. They rely on chamber rules and precedents to make these decisions, aiming for fairness and
consistency in the referral process.

Bill Referrals and Committee Jurisdiction

The Referral Process

* When a bill is introduced in the House or Senate, it is referred to the appropriate committee(s) based
on the committees' jurisdictions, which are defined by chamber rules

* Bills are referred to committees that have jurisdiction over the primary subject matter or agency
affected by the legislation

* For example, a bill proposing changes to the tax code would likely be referred to the House Ways and
Means Committee or the Senate Finance Committee

* The House and Senate have rules and precedents that define committee jurisdictions, but there can
be ambiguity and overlap between committees

* In cases where a bill's subject matter spans multiple committees' jurisdictions, the bill may be referred
to more than one committee or be subject to a joint referral

Determining Committee Jurisdiction

* The referral decision in the House is made by the Speaker, on the advice of the House
Parliamentarian

» The Speaker has the authority to refer bills to committees, but in practice, relies heavily on the
Parliamentarian's expertise in interpreting chamber rules and precedents

* In the Senate, referral decisions are typically made by the Senate Parliamentarian

* The Presiding Officer of the Senate, who is usually the Vice President or a senior member of the
majority party, follows the Parliamentarian's recommendations on bill referrals

* The House Speaker and Senate Parliamentarian apply their understanding of committee jurisdictions,
as defined by chamber rules and precedents, to determine which committees should receive specific
bills

* They consider factors such as the primary subject matter of the bill, the federal agencies or programs
affected, and relevant laws or statutes that the bill seeks to amend
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Speaker of the House and Senate Parliamentarian

Role of the Speaker in House Referrals

* In the House, the Speaker has the authority to refer bills to committees, but in practice, the Speaker
relies heavily on the advice of the House Parliamentarian in making referral decisions

» The Speaker's referral decisions are guided by the Parliamentarian's interpretation of House rules and
precedents defining committee jurisdictions

» The Speaker may also consider political factors, such as the preferences of committee chairs or the
majority party leadership, when making referral decisions

» However, the Speaker generally adheres to the Parliamentarian's recommendations to maintain
consistency and fairness in the referral process

Role of the Senate Parliamentarian

» The Senate Parliamentarian plays a central role in bill referrals in the Senate, as the Presiding Officer
of the Senate typically follows the Parliamentarian's recommendations

» The Parliamentarian is a non-partisan, appointed official who serves as an expert on Senate rules and
procedures

* The Senate Parliamentarian interprets and applies Senate rules and precedents to determine which
committees have jurisdiction over specific bills

» The Parliamentarian provides impartial advice to the Presiding Officer and all Senators, regardless of
party affiliation

* In cases where a bill's subject matter overlaps multiple committees' jurisdictions, the Parliamentarian
may recommend referring the bill to multiple committees or using a joint referral

 The Parliamentarian's recommendations aim to ensure that bills are referred to the most appropriate
committees based on their expertise and jurisdiction

Major Congressional Committees

House Committees and Their Jurisdictions

» The House has approximately 20 standing committees, which are permanent panels that have
legislative jurisdiction over specific policy areas

» Key House committees and their jurisdictions include:

+ Appropriations: responsible for crafting annual appropriations bills that fund federal agencies and
programs

» Armed Services: oversees defense policy, the military, and national security matters

» Energy and Commerce: has jurisdiction over energy policy, health care, telecommunications, and
consumer protection issues

« Judiciary: handles matters related to civil liberties, immigration, bankruptcy, and criminal justice

» Ways and Means: has jurisdiction over tax policy, tariffs, Social Security, and Medicare
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Senate Committees and Their Jurisdictions

* The Senate also has around 20 standing committees, each with its own area of legislative jurisdiction
» Major Senate committees and their jurisdictions include:

+ Appropriations: responsible for drafting annual appropriations bills that allocate federal funds

» Armed Services: oversees defense policy, the military, and national security issues

* Finance: has jurisdiction over tax policy, tariffs, Social Security, Medicare, and Medicaid

« Foreign Relations: handles foreign policy matters and treaties

« Judiciary: deals with issues related to federal courts, civil liberties, and immigration

Multiple vs Joint Referrals

Multiple Referrals

* Multiple referrals occur when a bill is referred to more than one committee because it spans several
committees' jurisdictions

* For example, a bill addressing both health care and tax policy might be referred to both the House
Energy and Commerce Committee and the Ways and Means Committee

 Multiple referrals can complicate and delay the legislative process, as each committee may hold
hearings, mark up the bill, and report its own version of the legislation

« Differences between the committees' versions of the bill must then be reconciled before the legislation
can advance further

Joint Referrals

« Joint referrals are a way to simplify the process when a bill involves multiple committees
» Under a joint referral, a group of committees work together as a single panel to consider the bill

« Joint referrals allow committees to collaborate on crafting a single version of the bill, reducing the
need for later reconciliation between competing versions

* This can streamline the legislative process and improve the bill's chances of passing

* However, joint referrals may also lead to compromises that weaken the bill or make it less appealing
to some lawmakers

Implications of Multiple and Joint Referrals

 The use of multiple or joint referrals can impact a bill's prospects for passage, as it may be more
difficult to reconcile differing committee perspectives and recommendations

» Committees may have competing priorities or disagree on the best approach to address a particular
issue

* When a bill is referred to multiple committees, the Speaker or the Senate Majority Leader may impose
time limits or specify a primary committee to control the bill's progress

* This can help prevent delays and ensure that the bill moves forward in a timely manner
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« Committees that share jurisdiction over particular issues sometimes develop formal or informal
agreements to minimize conflict over referrals in their areas of shared interest

» These agreements can help clarify which committee takes the lead on specific topics and reduce the
need for multiple or joint referrals

8.3 Subcommittee and full committee consideration

Subcommittees play a crucial role in Congress, focusing on specific policy areas within full committees.
They hold hearings, draft legislation, and make recommendations, allowing for specialization and efficient
handling of a large volume of bills.

The legislative process in committees involves scheduling hearings, selecting witnesses, and conducting
markups. Committees debate and amend bills before voting to report them to the full chamber, with reports
providing context and analysis for lawmakers and stakeholders.

Subcommittees in the Legislative Process

Role and Relationship to Full Committees

» Subcommittees are specialized units within full committees that focus on specific policy areas or
issues under the jurisdiction of the full committee (agriculture, education)

» Subcommittees are responsible for conducting hearings, investigating issues, drafting legislation, and
providing recommendations to the full committee

» Subcommittees have their own chairs, ranking members, and staff, who are typically members or staff
of the full committee (House Judiciary Subcommittee on Immigration and Citizenship)

* Subcommittee membership is determined by the full committee chair, often in consultation with the
ranking member and party leadership

Legislative Workflow

* Legislation is typically referred first to a subcommittee for consideration before being taken up by the
full committee

» Subcommittees may hold hearings, markups, and votes on legislation before reporting it to the full
committee (House Energy and Commerce Subcommittee on Health)

* Full committees may choose to further amend, approve, or reject legislation reported by
subcommittees

» Subcommittees allow for specialization and division of labor within Congress, enabling members to
develop expertise in specific policy areas (healthcare, national security) and handle a larger volume of
legislation

Scheduling and Conducting Committee Hearings

Scheduling and Witness Selection

» Committee hearings are formal proceedings where committees gather information and expert
testimony on specific issues or legislation

» The committee chair, in consultation with the ranking member, is responsible for scheduling hearings
and determining the agenda
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* Hearings may be called to investigate issues, gather information, or consider specific legislation
(House Oversight Committee hearings on government waste)

* Witnesses, including government officials, experts, stakeholders, and members of the public, may be
invited or subpoenaed to testify at hearings (Cabinet secretaries, academic experts)

Hearing Format and Transparency

» Committees typically allow each witness to provide an opening statement, followed by questioning
from committee members

* Questioning is typically conducted in rounds, with each committee member allotted a specific amount
of time (5-minute rounds)

» Members may use their questioning time to gather information, clarify positions, or advance political
arguments

* Hearings are typically open to the public and media, although committees may hold closed hearings
for sensitive or classified matters (intelligence committee hearings)

* Transcripts of hearings are typically made available to the public, serving as an official record of the
proceedings

Committee Markups and Amendments

Markup Process

» Committee markups are formal meetings where committees consider, debate, and amend legislation
before voting to report it to the full chamber

» Markups typically begin with opening statements from the committee chair and ranking member,
followed by consideration of amendments

» Amendments may be offered by any committee member and are typically considered in the order
specified by the committee's rules

+ Amendments may be adopted by unanimous consent, voice vote, or recorded vote, depending on the
committee's rules and the preferences of members (roll call votes)

Amendment Management

* The committee chair manages the amendment process, recognizing members to offer amendments
and controlling debate

* The chair may rule amendments out of order if they are not germane to the legislation or violate other
procedural rules (amendments outside the committee's jurisdiction)

» The minority party is typically guaranteed the right to offer a certain number of amendments, even if
they are not adopted (motion to recommit)

* Once all amendments have been considered, the committee votes on whether to report the legislation
to the full chamber, either with or without a favorable recommendation

» Committees may also hold markups to consider and approve committee reports, which accompany
legislation and provide additional context and analysis
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Committee Reports and Minority Views

Purpose and Content of Committee Reports

» Committee reports are official documents that accompany legislation reported out of committee and
provide additional context, analysis, and justification for the committee's actions

* Reports typically include a summary of the legislation, an explanation of its purpose and provisions,
and a section-by-section analysis

* Reports may also include cost estimates from the Congressional Budget Office, as well as statements
from relevant executive branch agencies (Office of Management and Budget)

» The committee chair is responsible for preparing and filing the committee report, although staff
typically draft the actual document

Significance in Legislative Interpretation

« Committee reports are used by members, staff, and outside stakeholders to understand the intent and
implications of legislation

* Reports may be cited in floor debates, legal briefs, and court opinions as evidence of congressional
intent (Supreme Court cases)

* Reports are typically considered persuasive, but not binding, in interpreting the meaning of legislation

 Minority views, authored by the ranking member or other dissenting committee members, may be
included in committee reports to express disagreement or alternative perspectives

* Minority views may critique the legislation, offer alternative proposals, or raise procedural objections to
the committee's actions

* Including minority views in committee reports is a way for the minority party to formally register its
dissent and shape the legislative record (dissenting opinions)

8.4 Reporting bills to the floor

Reporting bills to the floor is a crucial step in the legislative process. After a committee approves a bill, it's
sent to the full chamber with a comprehensive report explaining its provisions, findings, and arguments for
and against it. This report shapes the upcoming floor debate.

Committees can report bills favorably, unfavorably, or without recommendation. They may also draft
original bills or clean up existing ones. Once reported, bills move to the floor for debate and voting, setting
the stage for potential passage and advancement to the other chamber.

Committee Reports and Floor Debate

The Committee Report: A Comprehensive Document

* The committee report is a comprehensive document that accompanies a bill when it is reported out of
committee

* Includes an explanation of the bill's provisions, the committee's findings, and arguments for and
against the measure
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* Serves as a valuable resource for members of Congress and their staff, providing insight into the
committee's deliberations and the intent behind the legislation

» Can help shape the floor debate by highlighting key issues and guiding the discussion
* Minority views, if any, are also included in the committee report

* These dissenting opinions provide an opportunity for committee members who oppose the bill to
express their concerns and propose alternative approaches

Significance of Committee Reports in Shaping Floor Debate

« Committee reports play a crucial role in informing and influencing the floor debate on a bill

* Provide a detailed analysis of the bill's provisions, background information, and the committee's
rationale for its recommendations

« Offer guidance to members of Congress on the key issues and points of contention surrounding the
legislation

* Help structure the floor debate by identifying the main arguments for and against the bill

« Serve as a reference point for members and their staff during the debate, providing a foundation for
discussion and decision-making

* For example, members may cite the committee report to support their positions or challenge the
committee's findings

Options for Committee Reports

Reporting Bills Favorably, Unfavorably, or Without Recommendation

« After considering a bill, a committee will hold a mark-up session to debate, amend, and vote on the
measure

« If a majority of the committee agrees to report the bill, it is sent to the full chamber for consideration

» Committees have three options when reporting a bill: favorably, unfavorably, or without
recommendation

« A favorable report indicates the committee's endorsement of the bill and its recommendation for
passage

» An unfavorable report suggests the committee's opposition to the bill and its recommendation against
passage

* Reporting a bill without recommendation means the committee is neutral on the measure and does
not take a position on its passage

« If a bill is reported favorably or without recommendation, it is typically placed on the appropriate
calendar for floor consideration

* For example, in the House, bills affecting revenue or appropriations are placed on the Union Calendar

« Bills reported unfavorably are usually not considered further, although they can still be brought up on
the floor through special procedures
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Reporting Original Bills and Clean Bills

* In addition to reporting introduced bills, committees have the option to report original bills or clean bills

* An original bill is a measure that is drafted and introduced by the committee itself, rather than being
referred to the committee

* This allows the committee to initiate legislation on a specific issue within its jurisdiction

+ Clean bills are introduced bills that have been extensively revised by the committee during the
mark-up process

» The committee may choose to report a clean bill to incorporate the amendments and present a more
cohesive and refined version of the legislation

« Committees may also report a bill with amendments, which are changes made to the original text of
the measure during the mark-up session

» These amendments can range from minor technical corrections to substantial policy changes

* For example, a committee may adopt an amendment to modify the eligibility criteria for a grant
program established in the bill

Reporting Bills Out of Committee

Implications of Reporting a Bill Out of Committee

* When a bill is reported out of committee, it is a significant milestone in the legislative process

* Indicates that the measure has gained the support of a majority of the committee members and is
ready for consideration by the full chamber

* The bill is then placed on the appropriate calendar, which determines the order in which bills will be
considered on the floor

* In the House, reported bills are typically considered under one of three procedures: the regular order,
the suspension of the rules, or a special rule reported by the Rules Committee

* In the Senate, reported bills are usually considered under the regular order, which allows for extensive
debate and amendment

+ Reporting a bill out of committee sets the stage for the next phase of the legislative process: floor
consideration and debate

Next Steps in the Legislative Process

* Once a bill is reported out of committee, it moves to the floor of the respective chamber for
consideration

* In the House, the Rules Committee plays a key role in determining how the bill will be considered on
the floor

* The Rules Committee may report a special rule that sets the parameters for debate, including time
limits and amendment opportunities

* In the Senate, the bill is typically considered under the regular order, which allows for unlimited debate
and amendment
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* However, the Senate may choose to invoke cloture to limit debate or use unanimous consent
agreements to structure the floor proceedings

* During floor consideration, members engage in debate on the bill, offer amendments, and ultimately
vote on its passage

« If the bill passes one chamber, it is sent to the other chamber for consideration, where the process
begins anew with committee referral and potential amendments

« If both chambers pass identical versions of the bill, it is sent to the President for signature or veto

« If the chambers pass different versions, a conference committee may be appointed to reconcile the
differences and produce a final bill for approval by both chambers
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Unit 9 — Floor Procedures and Legislative
Voting

9.1 Rules and debate in the House and Senate

Rules and debate in Congress shape how laws are made. The House has structured debates with time
limits, while the Senate allows unlimited discussion unless stopped. These differences affect how bills
move through each chamber and become law.

The House Rules Committee sets debate parameters, controlling legislative flow. In the Senate,
unanimous consent agreements expedite the process. These rules influence power dynamics between
parties and individual members, impacting legislative outcomes.

Floor procedures: House vs Senate

Debate structure and time limits

» The House operates under more structured rules and time limits for debate, while the Senate allows
for more open and free-flowing debate

» The House has a structured debate process with set time limits for speeches (typically 1-5 minutes per
member), while the Senate allows for unlimited debate unless cloture is invoked to limit debate to 30
hours

» The House often passes "special rules" to structure debate on specific bills (closed rules limit
amendments, open rules allow more discussion), while the Senate relies more on standing rules and
unanimous consent agreements

Voting thresholds and procedures

» The House typically requires a simple majority (218 of 435 members) to pass legislation, while the
Senate often requires a supermajority of 60 votes to overcome a filibuster and end debate

» The House has a "previous question" motion that can end debate and force a vote, while the Senate
does not have an equivalent mechanism and relies on cloture votes to end filibusters

» The House allows for electronic voting and vote changes during a 15-minute window, while the Senate
requires all members to be present and vote from the floor with no changes allowed

Leadership and power dynamics

» The House has a more centralized power structure, with a powerful Speaker who can control the flow
of legislation, while the Senate is more decentralized and gives individual senators more influence

» The House Rules Committee, controlled by the majority party leadership, sets the parameters for
debate on specific bills, while the Senate relies on unanimous consent agreements negotiated by party
leaders

» The House majority party can more easily advance its agenda and limit minority party input, while the
Senate's rules give the minority party more power to shape or block legislation
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Amendment rules and procedures

* The House requires amendments to be germane (relevant) to the bill under consideration, while the
Senate allows non-germane amendments on any topic

* The House Rules Committee determines which amendments will be allowed for each bill, while the
Senate allows any member to offer amendments unless limited by unanimous consent or cloture

» The House can use "self-executing" rules to automatically adopt amendments or make changes to a
bill upon passage, while the Senate does not have this option

House Rules Committee's role

Setting debate parameters

» The House Rules Committee is responsible for setting the rules and parameters for debate on each
bill that comes to the House floor

» The committee determines the amount of time allocated for debate (typically 1-5 hours), which
amendments will be allowed (if any), and the overall structure of the legislative process for each bill

» The Rules Committee can issue "closed rules" that limit amendments and debate, "open rules" that
allow for more amendments and discussion, or "structured rules" that fall somewhere in between these
extremes

Controlling legislative flow

» The Rules Commiittee is often called the "traffic cop" of the House because it controls the flow of
legislation and can prioritize or delay bills based on the majority party's agenda

* The committee can choose to advance high-priority bills quickly with limited debate, while delaying or
blocking bills that lack support or consensus

» The Rules Committee's decisions on debate structure and amendments can significantly shape the
outcome and potential for passage of each bill

Advancing majority party goals

* The Rules Committee is typically controlled by the majority party leadership and works closely with the
Speaker to advance the party's legislative goals

» The committee can use its power to structure debate in ways that favor the majority party's position
and limit the minority party's ability to offer alternatives or objections

» The Rules Committee's decisions often reflect the priorities and strategies of the majority party
leadership, rather than a neutral or bipartisan approach to managing floor debate

Interplay with other House leaders

* The Rules Committee chair works closely with the Speaker, Majority Leader, and committee chairs to
determine the timing and structure of floor debate for each bill

» The committee's decisions may be influenced by negotiations or agreements among House leaders,
as well as by the input of rank-and-file members and outside stakeholders
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* The Rules Committee's power can be checked by the House as a whole, which must vote to adopt the
rules for each bill before debate can begin, giving members a chance to object or propose changes

Unanimous consent in the Senate

Expediting the legislative process

» Unanimous consent agreements are negotiated deals between the majority and minority party leaders
in the Senate to structure debate and limit the time spent on a particular bill or issue

» These agreements can specify the amount of time for debate (e.g., 2 hours equally divided), limit the
number and type of amendments (e.g., only relevant amendments), and set other parameters for
consideration of a bill

* Unanimous consent is required to set aside the Senate's standing rules and expedite the legislative
process, allowing for quicker passage of noncontroversial bills or faster consideration of urgent matters

Facilitating bipartisan cooperation

» Unanimous consent agreements often reflect bipartisan negotiations and compromise, as they require
the support of all 100 senators to take effect

* Party leaders may use the need for unanimous consent as leverage to secure concessions or
changes to a bill, ensuring that minority party concerns are addressed

* The reliance on unanimous consent encourages senators to work across party lines and find common
ground, rather than using procedural tactics to delay or obstruct the process

Preventing individual obstruction

« If a single senator objects to a unanimous consent request, it can derail the agreement and force more
extended debate or even filibusters on the bill in question

* The threat of an objection gives individual senators significant power to shape the legislative process
and demand changes or concessions in exchange for their consent

* Unanimous consent agreements are essential for managing the Senate's workload and preventing
individual senators from unduly delaying the legislative process or holding bills hostage for unrelated
demands

Limitations and challenges

» The need for unanimous consent can sometimes lead to delays or gridlock, as a single senator's
objection can derail the process and force lengthy negotiations to address their concerns

* The reliance on unanimous consent may give disproportionate power to individual senators or small
groups, who can use their leverage to secure concessions or changes that may not reflect broader
consensus

» The use of unanimous consent agreements can make the legislative process less transparent or
predictable, as the terms of the agreements are often negotiated behind closed doors and may not be
fully disclosed to the public
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Debate rules: House vs Senate

Debate length and structure

» The House has a structured debate process with set time limits for speeches, typically allowing each
member 1-5 minutes to speak on a bill or amendment

» The Senate allows for unlimited debate unless cloture is invoked, which requires 60 votes and limits
further debate to 30 hours before a final vote

» The House often divides debate time equally between the majority and minority parties, while the
Senate allows the majority leader to control the floor and determine the order of speakers

Germaneness and amendment rules

» The House requires amendments to be germane (relevant) to the bill under consideration, limiting the
scope of changes that can be proposed

» The Senate allows non-germane amendments on any topic, leading to a more wide-ranging and less
predictable debate process

* The House Rules Committee determines which amendments will be allowed for each bill, while the
Senate allows any member to offer amendments unless limited by unanimous consent or cloture

Filibuster and cloture procedures

» The House typically does not allow filibusters, as debate time is limited and the majority party can use
procedural tools to end discussion and force a vote

* The Senate's unlimited debate rules allow for filibusters, where senators can speak indefinitely to
delay or block a bill's progress

» The Senate's cloture rule requires 60 votes to end debate and overcome a filibuster, giving the
minority party significant power to shape or obstruct legislation

Ending debate and voting

» The House has a "previous question" motion that can end debate and force a vote on a bill or
amendment, typically requiring only a simple majority to pass

» The Senate does not have an equivalent mechanism, relying instead on unanimous consent
agreements or cloture votes to end debate and proceed to a final vote

» The House often sets a fixed time for a final vote on a bill, while the Senate may have a more fluid
schedule dependent on the length of debate and any objections raised

9.2 Amendments and voting procedures

Amendments and voting procedures are crucial elements of congressional decision-making. They allow
lawmakers to modify bills, shape policy, and express their positions on legislation. Understanding these
processes is key to grasping how Congress turns ideas into laws.

The amendment process differs between the House and Senate, reflecting their distinct rules and cultures.
In the House, amendments are tightly controlled, while the Senate allows more flexibility. Voting
procedures also vary, with the House using electronic voting and the Senate relying on voice or roll-call
votes.
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Amendment Process in Congress

House Amendment Process

* Amendments can be proposed in the House during floor consideration of a bill

* Members submit amendments to the Rules Committee, which decides which amendments will be
considered on the floor (structured rule)

» The Rules Committee specifies the amendments that will receive votes and the time for debate

» Amendments adopted in the Committee of the Whole are not final until approved by the full House
when it rises and reports back

Senate Amendment Process

* Amendments can be offered in the Senate during floor debate on a bill
+ Senators do not need to submit amendments in advance and can offer them verbally on the floor

» Senate amendments are not subject to the same germaneness rules as in the House, meaning they
do not have to be directly relevant to the subject of the bill being considered

* The order of amendment votes in the Senate is determined by the amendment tree

Reconciling Differences Between Chambers

* If one chamber passes a bill with amendments that the other chamber has not agreed to, the bill must
go to a conference committee to reconcile the differences

» The conference committee works to resolve disagreements between the House and Senate versions
of the bill

» Once the conference committee reaches an agreement, the reconciled bill must pass both chambers
in identical form before being sent to the President for signature or veto

Types of Amendments and Their Purposes

Amendments in Committee and on the Floor

« Committee amendments are offered in committee markup sessions and, if adopted, become part of
the bill's text before it reaches the floor

* Floor amendments are offered by individual members during floor consideration of a bill and can be
used to make substantive changes, strike language, or add new provisions

» Second-degree amendments make changes to a pending amendment, as opposed to the underlying
bill, allowing for further refinement or modification of proposed changes

Substitute and Managers' Amendments

* Substitute amendments replace the entire text of a bill or amendment with new language, often used
to make significant changes or offer an alternative approach (complete overhaul)

» Managers' amendments are offered by the bill's sponsors or floor managers to make technical
corrections or incorporate feedback received after a bill's introduction
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* Amendments in the nature of a substitute replace the entire text of a bill while retaining its bill number,
allowing for a complete overhaul without introducing a new bill

Voting Procedures in Congress

House Voting Procedures

» The House uses an electronic voting system where members insert personalized cards and vote
"yea," "nay," or "present" using buttons on the House floor

* Most amendment votes in the House occur under a structured rule reported by the Rules Committee,
which specifies the amendments that will receive votes and the time for debate

» The House requires a simple majority of those present and voting for an amendment to be adopted,
assuming a quorum is present

» Recorded votes are tallied by the Clerk of the House and announced by the presiding officer

Senate Voting Procedures

+ Amendment votes in the Senate typically occur during floor consideration of a bill, with the order of
votes determined by the amendment tree

+ Senators vote from their desks on the Senate floor by voice vote or, if requested, a recorded roll-call
vote where each Senator's name is called alphabetically

» The Senate requires a simple majority of those present and voting for an amendment to be adopted,
assuming a quorum is present

* Recorded votes are tallied by the Secretary of the Senate and announced by the presiding officer

House Committee of the Whole and Amendments

Purpose and Procedures

» The Committee of the Whole is a procedural device used by the House to expedite floor consideration
of legislation, particularly for bills that are likely to be amended

* When the House resolves into the Committee of the Whole, it operates under more flexible
procedures, such as a lower quorum requirement (100 members instead of 218)

» The Committee of the Whole allows for more efficient consideration of multiple amendments while
preserving the ability of the full House to make final decisions on a bill's text

Offering Amendments in the Committee of the Whole

* Members can offer amendments that have not been pre-printed in the Congressional Record or
approved by the Rules Committee when the House is in the Committee of the Whole

» Amendments are debated and voted on under the five-minute rule, which allows each member to
speak for five minutes on an amendment

* Amendments adopted in the Committee of the Whole are not final until the House approves them
when it rises and reports back to the full House for a final vote
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9.3 Filibuster and cloture in the Senate

The filibuster and cloture are key tools in Senate floor procedures. Filibusters let senators delay votes by
extending debate, while cloture allows 60 senators to end debate and force a vote. These mechanisms
shape how bills move through the Senate and impact legislative outcomes.

The filibuster's 60-vote threshold encourages bipartisanship but can lead to gridlock. It protects minority
rights but can frustrate majority will. Understanding these procedures is crucial for grasping how the
Senate operates and why passing bills can be so challenging.

The filibuster in the Senate

Definition and role

« Afilibuster is a tactic used by senators to delay or block a vote on a measure by extending debate

* Filibusters can be used on most measures in the Senate, with some exceptions (budget reconciliation
bills, Congressional Review Act)

* The Senate rules place no limits on debate, allowing senators to speak for as long as they want unless
3/5 of senators vote to end debate through cloture

* Filibusters are powerful tools the minority party can use to influence the majority party's agenda in the
Senate, effectively imposing a 60-vote supermajority requirement to pass legislation

Impact on the legislative process

* The filibuster's existence discourages the majority party from bringing measures to the floor that
cannot get 60 votes, leading to legislative gridlock

* The filibuster's 60-vote threshold encourages bipartisanship and compromise to achieve policy goals,
as the majority party often needs minority party support to pass legislation

* The filibuster can protect the minority party's rights and influence in the Senate, preventing the
majority from unilaterally advancing its agenda

» Senators have increasingly used the filibuster, or the threat of one, in recent decades, with cloture
votes rising dramatically since the 1970s

» Excessive use of the filibuster can prevent the majority party from enacting its agenda and cause the
public to view the Senate as dysfunctional, leading to calls for filibuster reform or elimination

History of the filibuster

Origins and early use

* The filibuster originated from the Senate's tradition of unlimited debate and was not part of the original
Senate rules

* The first Senate filibuster occurred in 1837, when senators used prolonged debate to delay a vote on
a bill to censure President Andrew Jackson

« Filibusters were used sparingly in the 19th century, with only a handful of instances recorded
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Evolution in the 20th century

*In 1917, the Senate adopted Rule 22 allowing senators to end a filibuster with a 2/3 majority vote, a
process known as cloture, in response to filibusters blocking President Woodrow Wilson's agenda
during World War |

* Southern senators used the filibuster extensively in the 1950s and 1960s to block civil rights
legislation, including a 57-day filibuster of the 1957 Civil Rights Act

* In 1975, the Senate reduced the number of votes required for cloture from two-thirds of senators
voting to three-fifths of all senators (60 votes), making it easier to overcome filibusters

* The use of filibusters increased significantly in the late 20th century, with senators using the tactic to
delay or block a wide range of legislation and nominations

Recent changes to the filibuster

* In 2013, the Democratic-controlled Senate used the "nuclear option" to eliminate the filibuster on
executive branch nominations and federal judicial appointments except to the Supreme Court, allowing
these nominations to be confirmed with a simple majority vote

* In 2017, the Republican-controlled Senate eliminated the filibuster on Supreme Court nominations,
allowing the confirmation of Justice Neil Gorsuch and subsequent Supreme Court nominees with a
simple majority vote

* Despite these changes, the legislative filibuster remains in place, requiring a 60-vote supermajority to
advance most bills and resolutions in the Senate

Cloture process and requirements

Invoking cloture

* Cloture is a Senate procedure that allows a supermaijority to limit further debate on a measure to 30
hours, thereby overcoming a filibuster

* A cloture motion must be signed by at least 16 senators and presented to the presiding officer of the
Senate

* The cloture motion is put to a vote one hour after the Senate meets on the second calendar day
following the filing of the cloture motion, allowing time for senators to consider the motion and rally
support

Voting threshold and exceptions

* Three-fifths of the full Senate (60 votes) is required to invoke cloture on most measures, including
legislation and nominations

» Some actions, like amending Senate rules, require a higher threshold of two-thirds of senators present
and voting to invoke cloture

« Certain measures, such as budget reconciliation bills and the Congressional Review Act, are not
subject to filibusters and can be passed with a simple majority vote
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Post-cloture procedures

« If cloture is invoked, the measure remains the unfinished business of the Senate until disposed of,
meaning the Senate cannot consider other legislation until it completes action on the measure

* Debate is limited to 30 hours after cloture is invoked, unless increased by another three-fifths vote,
ensuring that the Senate will eventually vote on the measure

» The Senate can only consider amendments submitted in writing before the cloture vote, preventing
senators from introducing new amendments to delay the process further

« After the 30 hours of post-cloture debate, the Senate proceeds to a final vote on the measure, with a
simple majority required for passage

Impact of the filibuster on legislation

Bipartisanship and compromise

* The filibuster's 60-vote threshold encourages bipartisanship and compromise to achieve policy goals,
as the majority party often needs minority party support to pass legislation

» Senators may need to moderate their positions or include provisions appealing to the minority party to
secure the necessary votes for cloture and passage

* The filibuster can lead to more centrist and broadly acceptable legislation, as extreme measures are
less likely to garner the required supermajority support

Legislative gridlock and dysfunction

* The filibuster effectively imposes a 60-vote supermajority requirement to pass legislation in the
Senate, making it more difficult for the majority party to advance its agenda

* The filibuster's existence discourages the majority party from bringing measures to the floor that
cannot get 60 votes, leading to legislative gridlock and inaction on pressing issues

» Excessive use of the filibuster can prevent the majority party from enacting its agenda and cause the
public to view the Senate as dysfunctional, leading to calls for filibuster reform or elimination

* The filibuster can exacerbate partisan tensions and contribute to a polarized political environment, as
the minority party may use the tactic to obstruct the majority's agenda for political gain

Protection of minority rights

* The filibuster can protect the minority party's rights and influence in the Senate, preventing the
maijority from unilaterally advancing its agenda without considering minority views

* The threat of a filibuster can give the minority party leverage to negotiate changes to legislation or
secure concessions from the majority party

* The filibuster ensures that the Senate operates on a consensus basis, requiring broad support to pass
major legislation and preventing a narrow majority from imposing its will on the minority

« Critics argue that the filibuster can enable a determined minority to thwart the will of the majority and
block popular legislation, undermining democratic principles
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9.4 Conference committees and reconciliation

Conference committees and reconciliation are crucial tools in the legislative process. These mechanisms
help resolve differences between House and Senate bills and expedite budget-related legislation. They
showcase the complex negotiations and compromises necessary to pass laws in a bicameral system.

Understanding these processes is key to grasping how Congress navigates legislative challenges.
Conference committees and reconciliation highlight the intricate dance between chambers, parties, and
individual lawmakers in shaping final legislation. They're essential components of floor procedures and
legislative maneuvering.

Conference Committees: Purpose and Function

Formation and Composition

» Conference committees are temporary, ad hoc joint committees formed to resolve differences
between the House and Senate versions of a bill

* They are typically convened when the House and Senate pass different versions of a bill and neither
chamber is willing to accept the other's version

» Conference committees are composed of members from both the House and Senate, typically senior
members or those with expertise in the bill's subject matter (e.g., members of relevant committees)

Primary Function and Negotiation Process

» The primary function of a conference committee is to negotiate a compromise bill that can pass both
the House and Senate and be sent to the President for approval

» The conference committee process allows for informal negotiations and deal-making between House
and Senate members to reach a mutually acceptable compromise

» Conferees may engage in extensive discussions, trading concessions, and crafting new language to
bridge the gaps between the two versions of the bill

* The goal is to find a middle ground that satisfies the key priorities of both chambers while maintaining
the overall intent of the legislation

Reconciling House and Senate Bills

Appointment of Conferees

» The conference committee process begins when the House and Senate each appoint conferees to
represent their respective chambers in the negotiations

» Conferees are typically drawn from the committees with jurisdiction over the bill, with the ratio of
majority to minority members reflecting the party ratio in each chamber

» The number of conferees from each chamber may vary depending on the complexity and significance
of the bill

Scope of Negotiations and Conference Report

» The conference committee meets to discuss the differences between the House and Senate versions
of the bill and to negotiate a compromise
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» Conferees may only address matters in disagreement between the House and Senate versions; they
cannot introduce entirely new provisions

» Once a majority of conferees from each chamber agree on a compromise, they issue a conference
report detailing the changes made to the bill

» The conference report must be approved by both the House and Senate before the bill can be sent to
the President for approval

« If either chamber rejects the conference report, the bill may be sent back to the conference committee
for further negotiations or the legislation may fail

Budget Reconciliation Process

Expedited Legislation and Byrd Rule

» Budget reconciliation is a special legislative process that allows Congress to expedite the passage of
certain budget-related legislation

* Reconciliation bills are not subject to the Senate filibuster and can pass with a simple majority vote,
rather than the 60 votes typically required to overcome a filibuster

* Reconciliation bills are subject to the Byrd Rule, which prohibits the inclusion of non-budgetary
provisions or provisions that increase the deficit beyond the budget window (typically 10 years)

» The Byrd Rule is named after Senator Robert Byrd and is designed to prevent the use of reconciliation
for non-budgetary purposes

Reconciliation Instructions and Bill Consideration

* The reconciliation process begins with the adoption of a concurrent budget resolution that includes
reconciliation instructions to specific committees

» These instructions direct committees to make changes to mandatory spending programs or tax laws to
achieve a specified budgetary goal (e.g., reducing the deficit by a certain amount)

» The committees then draft legislation to meet these targets, which is combined into a single
reconciliation bill for consideration by the full House and Senate

* Reconciliation bills often include significant changes to entitlement programs, such as Medicare or
Medicaid, or major tax policy changes

* The reconciliation process has been used to pass significant legislation, such as the Tax Cuts and
Jobs Act of 2017 and the Affordable Care Act of 2010

Party Leadership in Conference Committees

Appointment of Conferees and Agenda Setting

« Party leadership plays a significant role in shaping the conference committee process and outcome

» The Speaker of the House and Senate Majority Leader are responsible for appointing their chamber's
conferees and may strategically select members to influence the negotiations

* Party leaders may appoint members who are likely to advocate for the party's priorities and work
towards a compromise that aligns with the party's agenda
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* Party leaders may also communicate their priorities and expectations to conferees and work behind
the scenes to broker compromises

Intervention and Minority Party Influence

* In some cases, party leaders may intervene directly in the negotiations to break deadlocks or ensure
that the final bill aligns with their party's agenda

» This may involve meeting with key conferees, offering concessions or incentives, or applying political
pressure to reach a desired outcome

» The minority party leadership may also seek to influence the process by advocating for their priorities
and encouraging their members to vote against the conference report if their concerns are not
addressed

 Minority party leaders may publicly criticize the conference committee's work or engage in procedural
tactics to delay or obstruct the process

* The role of party leadership in the conference committee process can vary depending on the bill's
significance and the level of political stakes involved (e.g., major legislation like healthcare reform or tax
policy changes)
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Unit 10 — Congressional Oversight and
Investigations

10.1 Types and methods of oversight

Congressional oversight is a crucial function that keeps the executive branch in check. It involves
monitoring law implementation, government spending, and investigating potential wrongdoing. Through
hearings, document requests, and site visits, Congress ensures accountability and identifies areas for
improvement.

Effective oversight faces challenges like executive resistance and partisan gridlock. However, it's vital for
maintaining checks and balances and democratic accountability. Congress must balance aggressive
oversight with other duties to address real problems and serve the public interest.

Congressional Oversight

Legislative Oversight
* Involves monitoring the implementation and effectiveness of laws passed by Congress
* Ensures that the executive branch is carrying out the intent of the legislation as Congress intended

* Helps to identify areas where laws may need to be updated or reformed to better serve the public
interest

+ Can involve reviewing agency regulations, guidance documents, and other actions taken to implement
laws

» May include holding hearings with agency officials to discuss implementation challenges and
successes (Department of Education officials testifying about implementation of new education law)

Fiscal Oversight
* Focuses on monitoring the spending and budget of the federal government

» Congress has the power of the purse and is responsible for allocating funds and ensuring that
taxpayer dollars are being spent appropriately

* Involves reviewing agency budgets, spending reports, and financial statements to identify areas of
waste, fraud, or abuse

* May include holding hearings with agency officials to discuss spending priorities and justifications
(Department of Defense officials testifying about cost overruns on weapons programs)

» Can also involve conducting audits and investigations to identify mismanagement of funds or
violations of spending laws and regulations

Investigative Oversight

* Involves conducting investigations into potential wrongdoing, mismanagement, or abuse of power
within the executive branch

« Often triggered by whistleblowers, media reports, or other indications of misconduct
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* Can involve issuing subpoenas to compel testimony and document production from executive branch
officials and other witnesses

» May result in referrals to the Department of Justice for criminal investigation or other legal action

» Can also lead to legislative reforms to address identified problems and prevent future misconduct
(Enron scandal leading to passage of Sarbanes-Oxley Act)

* High-profile examples include investigations into Watergate, Iran-Contra, and Benghazi attacks

Methods of Oversight

Hearings and Testimony

» Congressional hearings are a primary method of oversight, allowing members of Congress to question
executive branch officials, experts, and other witnesses under oath

* Hearings can be held by committees or subcommittees and can be public or closed to the public

» Witnesses can include agency officials, outside experts, and individuals affected by government
policies or actions

* Hearings can be used to gather information, identify problems, and propose solutions to issues within
the executive branch

* High-profile hearings can generate significant media attention and public interest (Facebook CEO
Mark Zuckerberg testifying about data privacy concerns)

Document Requests and Subpoenas

» Congress can request documents and information from the executive branch through letters,
subpoenas, or other formal requests

» Requests can seek specific information related to the implementation of laws, spending, or potential
misconduct

» Executive branch agencies are generally required to comply with congressional requests for
information, but may resist or delay providing sensitive or classified information

» Congress can use subpoenas to compel compliance with document requests, but this can lead to
legal battles and assertions of executive privilege

* Examples include requests for documents related to the Fast and Furious gun trafficking investigation
and the Mueller report on Russian interference in the 2016 election

Site Visits and Inspections

» Congress can conduct site visits and inspections to observe firsthand how federal programs are being
implemented and how funds are being spent

« Visits can provide valuable insight into the effectiveness of programs and identify areas for
improvement

» Members of Congress or their staff may visit federal facilities, meet with agency officials and program
beneficiaries, and review documents and records on-site
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« Examples include visits to immigration detention facilities, Veterans Affairs hospitals, and disaster
relief sites

* Follow-up oversight may be necessary to ensure that identified problems are addressed and
recommendations are implemented

GAO Investigations and Audits

» The Government Accountability Office (GAQ) is a non-partisan agency that conducts audits and
investigations on behalf of Congress

» Congress can request that the GAO investigate specific issues or programs to provide objective
analysis and recommendations

* GAO reports can identify areas of waste, fraud, or abuse and propose reforms to improve government
effectiveness and efficiency

« Examples include GAO investigations into the Department of Defense's use of contractors in Iraq and
Afghanistan and the effectiveness of federal disaster relief programs

* GAO reports are generally well-respected and can lead to legislative or executive branch action to
address identified problems

Oversight Effectiveness

Factors Affecting Oversight Effectiveness

* The effectiveness of congressional oversight can be influenced by a variety of factors, including:
* The willingness of the executive branch to cooperate with oversight requests and investigations

* The political will of members of Congress to pursue oversight aggressively, even when it may be
politically controversial or unpopular

» The resources and expertise available to conduct thorough and effective oversight, including staff,
funding, and access to information

* The ability to generate public and media attention to oversight findings and recommendations, in order
to build pressure for reform

« Effective oversight requires a combination of legal authorities, political will, and public engagement to
hold the executive branch accountable and drive meaningful change

» Examples of effective oversight include the Watergate and Iran-Contra investigations, which led to
significant reforms and accountability for executive branch misconduct

Challenges and Limitations of Oversight

 Congressional oversight can face significant challenges and limitations, including:

* Resistance from the executive branch to cooperate with oversight requests or provide information,
often citing executive privilege or national security concerns

« Partisan polarization and gridlock, which can make it difficult to build bipartisan support for aggressive
oversight or reform efforts
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« Limited resources and staff capacity to conduct thorough and sustained oversight, particularly on
complex or technical issues

* The ability of the executive branch to delay or obstruct oversight through legal challenges, assertions
of privilege, or other tactics

* These challenges can undermine the effectiveness of oversight and erode public trust in the ability of
Congress to hold the executive branch accountable

» Examples of oversight challenges include the Trump administration's resistance to congressional
subpoenas and the Obama administration's assertion of executive privilege over documents related to
the Fast and Furious investigation

Oversight and Checks and Balances

Role of Oversight in Separation of Powers

* Oversight is a critical component of the system of checks and balances established by the
Constitution, which divides power among the legislative, executive, and judicial branches

By conducting oversight of the executive branch, Congress helps to prevent abuses of power and
ensure that the President and executive agencies are acting within the bounds of the law

+ Oversight helps to maintain the balance of power between the branches and prevent any one branch
from becoming too powerful or unaccountable

» Examples of oversight as a check on executive power include Congress's investigations into
Watergate, Iran-Contra, and the Trump administration's foreign policy decisions

Oversight and Democratic Accountability

« Oversight is essential for maintaining democratic accountability and ensuring that the government is
responsive to the will of the people

* By investigating executive branch misconduct and mismanagement, Congress can identify problems
and propose solutions that better serve the public interest

* Oversight helps to build public trust in government by demonstrating that elected officials are working
to root out waste, fraud, and abuse and hold those in power accountable

« Effective oversight requires transparency and public engagement, including media coverage and
citizen participation in the oversight process

« Examples of oversight promoting democratic accountability include investigations into government
surveillance programs, veterans' health care scandals, and the Flint water crisis

Balancing Oversight with Other Constitutional Responsibilities

» While oversight is an essential congressional responsibility, it must be balanced with other
constitutional duties, such as legislating and representing constituents

« Excessive or politically-motivated oversight can undermine the ability of Congress to work
constructively with the executive branch and address pressing national issues

» Congress must strike a balance between aggressive oversight and the need to maintain productive
working relationships with executive branch officials
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* Oversight should be focused on identifying and addressing real problems, rather than scoring political
points or damaging opponents

» Examples of oversight challenges include the need to balance national security concerns with
transparency in intelligence oversight, and the need to maintain bipartisan cooperation on oversight
efforts in a polarized political environment

10.2 Investigative powers and limitations

Congress has broad investigative powers to gather info for legislative purposes. They can issue
subpoenas, hold hearings, and compel testimony. But these powers aren't unlimited — they must serve a
legit legislative purpose and respect individual rights.

The Constitution doesn't explicitly grant Congress investigative powers, but they're implied from its
legislative powers. Courts have recognized investigations as essential for lawmaking, oversight, and
informing the public. But there's often tension between congressional authority and individual rights.

Scope and Limits of Congressional Investigations

Broad Investigative Powers for Legislative Purposes

» Congress has extensive investigative powers to gather information for legislative purposes
» These powers include issuing subpoenas, holding hearings, and compelling testimony from witnesses

* Investigations can be used to inform legislation, conduct oversight of the executive branch, and gather
information on issues of public concern

Constitutional Limitations on Investigative Powers

» Congress's investigative powers are not unlimited and must serve a legitimate legislative purpose

* Investigations cannot violate the separation of powers doctrine or infringe upon executive branch
functions

« Individual rights protected by the Bill of Rights, such as due process and the right against
self-incrimination, must be respected

» The Supreme Court has recognized Congress's inherent investigative power but has also placed limits
on its scope (Watkins v. United States, 1957)

Constitutional Basis for Investigations

Implied Powers Under Article |, Section 8

» The Constitution does not explicitly grant Congress investigative powers, but they are implied from its
legislative powers under Article |, Section 8

» The Supreme Court has recognized investigations as an essential part of Congress's legislative
function (McGrain v. Daugherty, 1927)

* Investigations are necessary for effective lawmaking, oversight of the executive branch, and informing
the public
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Statutory Authority for Investigations

» Congress has enacted laws to establish procedures and rules for conducting investigations

* The Legislative Reorganization Act of 1946 authorized congressional committees to issue subpoenas
and take testimony under oath

» The Congressional Accountability Act of 1995 extended workplace protections to congressional
employees and established the Office of Compliance to enforce these protections

Congressional Authority vs Individual Rights

Constitutional Protections for Individuals

» Congressional investigations must respect individual rights guaranteed by the Constitution
* The right to due process requires that investigations be conducted fairly and with proper notice

* The Fifth Amendment privilege against self-incrimination allows witnesses to refuse to answer
questions that may incriminate them

» The Fourth Amendment protects against unreasonable searches and seizures, limiting Congress's
ability to demand personal documents or information

Balancing Tests and Qualified Privileges

» The Supreme Court has recognized a qualified First Amendment privilege for journalists to protect
confidential sources, subject to a balancing test (Branzburg v. Hayes, 1972)

» Congress's power to issue subpoenas and compel testimony must be balanced against an individual's
constitutional rights

* In some cases, Congress may grant immunity to witnesses to compel their testimony, but this requires
a two-thirds vote of the committee and approval by a federal district court

Executive Privilege and Investigations

Concept and Basis of Executive Privilege

+ Executive privilege is the power claimed by the President and other executive branch officials to
withhold certain information from Congress and the public

* The concept is based on the separation of powers doctrine and the need for confidentiality in
executive branch decision-making

* Presidents have invoked executive privilege to resist congressional subpoenas and requests for
information

Conflicts Between Congress and the Executive Branch

» Executive privilege disputes have led to conflicts between Congress and the executive branch

* Notable examples include the Watergate scandal, the Iran-Contra affair, and the House Judiciary
Committee's investigation of the Trump administration
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* These conflicts often result in legal battles and can be resolved through negotiations,
accommodations, or court decisions

Supreme Court Rulings on Executive Privilege

» The Supreme Court has recognized a qualified executive privilege but has held that it is not absolute
(United States v. Nixon, 1974)

» Executive privilege may vyield to other competing interests, such as a criminal investigation or a
compelling need for information by Congress

» The Court has emphasized the importance of balancing the interests of the executive and legislative
branches and encouraging negotiations to resolve disputes

10.3 Hearings and subpoena authority

Congressional hearings and subpoenas are powerful tools for oversight and investigation. They allow
committees to gather information, question officials, and expose issues. Hearings can lead to reforms,
while subpoenas compel cooperation.

However, these tools have limitations. Partisan politics, witness resistance, and executive privilege claims
can hinder effectiveness. Enforcement challenges and legal battles often complicate subpoena
compliance, potentially delaying or derailing investigations.

Congressional hearings: Purpose and structure

Formal proceedings for information gathering and oversight

» Congressional hearings are formal proceedings used by committees to gather information, investigate
issues, and conduct oversight of government activities

» Witnesses, who may include government officials, experts, and stakeholders, provide testimony under
oath before the committee

« Committee members question witnesses to elicit information and build a public record on the issue at
hand

 Hearings are typically open to the public and media, though some sensitive or classified hearings may
be closed (national security matters)

Types of hearings and their focus

* Legislative hearings focus on crafting legislation and gathering input from stakeholders (proposed bills
on healthcare reform)

+ Oversight hearings examine the implementation of laws or actions of government agencies to ensure
proper execution and identify issues (hearings on the response to Hurricane Katrina)

» Confirmatory hearings consider presidential appointments, such as Cabinet members or federal
judges, to assess their qualifications and suitability for the role (confirmation hearings for Supreme
Court nominees)

* Investigative hearings respond to specific events or allegations of wrongdoing, often in high-profile or
controversial matters (hearings on the January 6th Capitol riot)
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Subpoenas for testimony and documents

Legally binding orders to compel cooperation

 Congressional committees have the power to issue subpoenas to compel individuals to testify or
produce documents relevant to their investigations

» Subpoenas are legally binding orders, and failure to comply can result in contempt of Congress
charges, which may lead to fines or imprisonment

» The subpoena power is derived from the Constitution's grant of legislative powers to Congress and
has been upheld by the Supreme Court as an essential tool for conducting oversight

Scope and process of issuing subpoenas

» Subpoenas can be issued to government officials, private individuals, and organizations, though the
President and executive branch officials may claim executive privilege to resist subpoenas

» The subpoena process typically involves a majority vote by the committee, followed by the issuance of
the subpoena by the committee chair

» Subpoenas must be related to a legitimate legislative purpose and cannot be used for purely political
or punitive reasons (fishing expeditions)

» The Fourth Amendment's protection against unreasonable searches and seizures may limit the scope
of documents that can be subpoenaed (overly broad requests)

Oversight effectiveness of hearings

Benefits and impact of public questioning

» Congressional hearings can be a powerful tool for conducting oversight, as they allow committees to
publicly question government officials and investigate potential wrongdoing or mismanagement

*» Hearings can help to expose problems, gather information, and build public support for reforms or
legislative action (hearings on the Flint water crisis led to increased funding for water infrastructure)

* The impact of hearings often depends on the skill of committee members in questioning witnesses,
the quality of the evidence presented, and the media coverage and public attention generated by the
proceedings

Limitations and challenges to effective oversight

* The effectiveness of hearings can be limited by factors such as witness resistance, executive privilege
claims, and the ability of the majority party to control the hearing agenda and questioning

» Hearings may also be used for political grandstanding or partisan purposes, which can undermine
their credibility and effectiveness as an oversight tool (partisan attacks during hearings on the Benghazi
incident)

» Witnesses may provide evasive or incomplete answers, and committees may struggle to obtain full
cooperation or disclosure of relevant information (hearings on the Fast and Furious gun-walking
scandal)

» The impact of hearings may be short-lived if they fail to result in meaningful policy changes or
accountability measures
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Limits on Congressional subpoena authority

Constitutional and legal constraints

* While Congress's subpoena power is broad, it is not unlimited and is subject to constitutional and legal
constraints

» The Supreme Court has recognized a qualified executive privilege that allows the President and
executive branch officials to resist subpoenas for certain sensitive or confidential information (national
security matters, presidential communications)

« Individuals may also invoke their Fifth Amendment right against self-incrimination to refuse to testify or
produce documents in response to a subpoena (Oliver North during the Iran-Contra hearings)

Enforcement challenges and limitations

» Congress's enforcement options for subpoena non-compliance are limited, as contempt of Congress
charges must be prosecuted by the executive branch, which may decline to do so in cases involving
executive branch officials

» The Department of Justice has historically been reluctant to prosecute executive branch officials for
contempt of Congress, citing separation of powers concerns (Attorney General Eric Holder during the
Fast and Furious investigation)

* Protracted legal battles over subpoena enforcement can delay or derail congressional investigations,
as the process of litigating subpoena disputes can take years to resolve (subpoenas for Trump's
financial records)

* The effectiveness of subpoenas as an oversight tool ultimately depends on the willingness of the
executive branch to cooperate and the ability of Congress to negotiate compliance or pursue
enforcement through the courts

10.4 Government Accountability Office (GAO) and inspectors general

The Government Accountability Office (GAO) and inspectors general are crucial watchdogs for Congress.
They investigate federal programs, identify waste and fraud, and recommend improvements. Their work
helps lawmakers make informed decisions and hold agencies accountable.

These oversight bodies face challenges like resource constraints and political pressure. But their impact is
significant. They've saved billions of taxpayer dollars and improved government operations. Their reports
and investigations are key tools for effective congressional oversight.

The Government Accountability Office

Overview and Mission

» The Government Accountability Office (GAQO) is an independent, nonpartisan agency that works for
Congress and is often called the "congressional watchdog"

» The GAO's mission supports Congress in meeting its constitutional responsibilities and helps improve
the performance and ensure the accountability of the federal government

» The GAO conducts audits, evaluations, and investigations of federal programs and activities,
providing Congress with objective, fact-based, nonpartisan, and non-ideological information
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GAO's Work and Leadership

* The GAO's work is done at the request of congressional committees or subcommittees, or is
statutorily required by public laws or committee reports

» The GAO ensures that government programs are accountable, transparent, and operating effectively
by providing oversight, insight, and foresight

» The Comptroller General of the United States, appointed to a 15-year term by the President from a
slate of candidates proposed by Congress, heads the GAO

GAO and Congress: Oversight Partners

Supporting Congressional Oversight

» The GAO supports congressional oversight by conducting independent audits, investigations, and
evaluations of federal programs and activities

» Congressional committees and subcommittees can request the GAO to review specific programs or
activities, and the GAO is required to do work requested by committee chairs and ranking members

* The GAO's reports and testimonies provide Congress with information and recommendations to help
improve government operations, spending, and accountability

* The GAO's work helps Congress make informed decisions on the continuing need for, and potential
improvements to, federal programs and activities

GAO's Impact and High-Risk List

» The GAO's recommendations to Congress and executive branch agencies have resulted in significant
improvements in government operations and saved billions of dollars

» The GAO's High-Risk List, updated every two years, identifies federal programs and operations that
are especially vulnerable to waste, fraud, abuse, and mismanagement, or that need broad reform

» Examples of programs on the High-Risk List include Medicare, NASA acquisition management, and
the Department of Defense's weapons systems acquisition

Inspectors General: Fighting Waste and Fraud

Role and Responsibilities

* Inspectors general (IGs) are independent, nonpartisan officials within federal agencies responsible for
conducting audits, investigations, and evaluations of their agency's programs and operations

* The Inspector General Act of 1978 established offices of inspector general in many federal agencies
to promote economy, efficiency, and effectiveness and to prevent and detect fraud and abuse

* IGs have a dual reporting requirement: they report to both the head of their agency and to Congress,
which helps ensure their independence and objectivity

Investigations, Audits, and Reports

* IGs conduct criminal, civil, and administrative investigations of alleged wrongdoing within their
agencies, such as waste, fraud, and abuse
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* IGs also conduct audits and evaluations of their agency's programs and operations to identify areas
for improvement and to ensure that federal funds are being used efficiently and effectively

* IGs have subpoena power and can access all records and information of their agency, enabling them
to conduct thorough and independent investigations and audits

* IGs submit semiannual reports to Congress that summarize their activities and findings, and they can
also issue special reports or management alerts to agency heads and Congress as needed

Effectiveness of GAO and Inspectors General

Successes and Contributions

» The GAO and inspectors general play a critical role in supporting congressional oversight by providing
independent, objective, and reliable information on the performance and accountability of federal
programs and agencies

» The GAO's work has resulted in significant improvements in government operations, including
increased efficiency, cost savings, and improved services to the public (e.g., identifying duplication in
federal programs)

» The GAO's recommendations have a high implementation rate, with agencies implementing over 75%
of the GAO's recommendations in recent years

* Inspectors general have been effective in identifying and preventing waste, fraud, and abuse within
federal agencies, resulting in billions of dollars in savings and recoveries (e.g., uncovering fraudulent
Medicare billing practices)

Challenges and Limitations

* The effectiveness of the GAO and inspectors general can be limited by factors such as resource
constraints, lack of cooperation from agencies, and political pressures

» For example, agencies may resist or delay implementing the GAO's recommendations, or may not
provide the GAO with timely access to information needed for its work

+ IGs may face challenges in maintaining their independence and objectivity, particularly if they face
pressure or retaliation from agency leaders or political appointees

* The GAO and IGs have also been criticized at times for the quality or timeliness of their work, or for
not focusing on the most important issues facing federal agencies

* Despite these challenges, the GAO and inspectors general remain essential tools for Congress in
conducting oversight and holding federal agencies accountable
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Unit 11 — Congress and the Federal
Budget Process

11.1 Budget resolution and reconciliation

The budget resolution and reconciliation process are crucial tools Congress uses to shape federal
spending and revenue. These mechanisms allow lawmakers to set fiscal priorities, enforce budgetary
targets, and fast-track certain legislation, bypassing potential roadblocks like Senate filibusters.

While the budget resolution provides a framework for fiscal decision-making, it's not legally binding. The
reconciliation process, however, can lead to significant policy changes. Understanding these processes is
key to grasping how Congress wields its power of the purse.

Budget Resolution's Role

Setting Spending and Revenue Targets

» The budget resolution is a concurrent resolution passed by both the House and Senate that sets
overall spending and revenue targets for the next fiscal year and at least four out years

* Does not require the President's signature
« Establishes a framework within which Congress will consider subsequent budgetary legislation

* Not a law but rather an agreement between the House and Senate

Enforcing Targets and Allocations

* The spending and revenue targets in the budget resolution are enforced through points of order and
other procedural mechanisms

» The budget resolution typically includes:

» Budget aggregates (total spending, revenue, deficit/surplus, and debt levels)
 Spending allocations to each committee (302(a) allocations)

» May include reconciliation instructions

* The budget resolution can also include reserve funds which provide committees with flexibility to
adjust spending and revenue levels for specific legislation

Reconciliation Process

Fast-Tracking Budgetary Legislation
» Reconciliation is an optional process that allows Congress to fast-track certain budgetary legislation

* Typically used to bring existing spending, revenue, and debt limit laws into compliance with current
fiscal priorities established in the budget resolution

» Reconciliation instructions are included in the budget resolution, directing specified committees to
report legislation that changes spending, revenues, deficits, or the debt limit by specific amounts over a
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certain time period

Special Rules and Procedures

* The reconciliation process is governed by special rules and procedures:
* Debate in the Senate on reconciliation bills is limited to 20 hours
* Amendments must be germane and not include extraneous matter

» The Senate can pass reconciliation bills with a simple majority vote, circumventing the usual 60-vote
threshold to end debate

* The "Byrd Rule" allows Senators to block provisions in reconciliation bills that are considered
"extraneous" (i.e., non-budgetary in nature)

» Reconciliation has been used to enact major policy changes (welfare reform, tax cuts, health care
reform) as it is not subject to Senate filibuster

House vs Senate Budgets

Committee Jurisdiction and Procedures

» The House and Senate Budget Committees have primary jurisdiction over the budget resolution and
reconciliation process, but they differ in their specific rules and practices

* In the House:
» The Budget Committee typically holds hearings and drafts the budget resolution
» The budget resolution is then considered and amended by the full House

* The House Rules Committee plays a significant role in determining the rules for floor consideration of
the budget resolution

* In the Senate:
» The Budget Committee also holds hearings and drafts the budget resolution

» Any Senator may offer amendments during the "vote-a-rama" (a series of rapid-fire votes) before the
final passage of the resolution

Unique Rules and Practices

» The House typically adopts a separate order of business to consider appropriations bills after the
budget resolution is agreed to, while the Senate does not have a comparable formal structure

* The Senate has a unique rule (the "Conrad Rule") that prohibits the consideration of appropriations
bills until the budget resolution has been adopted

» The House does not have such a rule

Budget Resolution Effectiveness

Potential for Fiscal Discipline

» The budget resolution is intended to provide a comprehensive framework for Congress to set fiscal
priorities and make budgetary decisions
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* When there is political consensus and will to adhere to the budget resolution, it can be an effective tool
for enforcing fiscal discipline and guiding spending and revenue decisions

* However, the budget resolution is not legally binding and can be waived or ignored by Congress,
particularly in times of divided government or competing priorities

Limitations and Criticisms

» The budget resolution's impact on actual spending and revenue levels can be limited
* It does not directly allocate funds or change tax laws

» Subsequent appropriations bills and reconciliation legislation are necessary to implement the policies
assumed in the budget resolution

« Critics argue that the budget resolution process has become increasingly partisan and less effective in
addressing long-term fiscal challenges (rising debt, entitlement spending)

» Some argue that the budget resolution should be reformed to:
* Better account for long-term fiscal trends
* Incorporate more realistic economic assumptions

* Promote bipartisan cooperation on budgetary issues

11.2 Appropriations process

The appropriations process is the heart of Congress's power over the federal purse. It's how lawmakers
decide how much money to spend on everything from defense to social programs, shaping national
priorities through funding decisions.

Understanding appropriations is crucial for grasping how Congress wields its constitutional authority. It
involves complex negotiations between lawmakers, interest groups, and the executive branch, ultimately
determining how taxpayer dollars are allocated across the government.

Appropriations Committees and Federal Funds

Role and Responsibilities

» The House and Senate Appropriations Committees draft and pass annual appropriations bills that
provide funding for federal agencies and programs

+ Appropriations committees are divided into subcommittees, each responsible for a specific area of
federal spending (defense, agriculture, transportation)

» The appropriations process begins with the President's budget request, which is then reviewed and
modified by the appropriations committees

* Appropriations bills must pass both the House and Senate and be signed by the President to become
law

Constitutional Power

» The power of the purse, or the ability to control government spending, is one of Congress's most
important constitutional responsibilities
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* This power allows Congress to set national priorities and ensure that taxpayer dollars are spent
efficiently and effectively

» The appropriations process is a key tool for Congress to exercise oversight over the executive branch

and hold agencies accountable for their performance

 The President can veto appropriations bills, but Congress can override a veto with a two-thirds
majority in both chambers

Discretionary vs Mandatory Spending

Discretionary Spending

* Discretionary spending refers to funds that Congress appropriates annually through the budget
process

» Examples of discretionary spending include defense, education, transportation, and foreign aid
programs

+ Discretionary spending makes up about one-third of the federal budget

» Congress can adjust discretionary spending levels each year based on changing priorities and fiscal

constraints

Mandatory Spending

» Mandatory spending, also known as direct spending, refers to funds that are automatically allocated
based on eligibility criteria set by law

* Examples of mandatory spending include Social Security, Medicare, Medicaid, and food assistance
programs

» Mandatory spending accounts for about two-thirds of the federal budget

« Changing mandatory spending requires amending the underlying laws that govern those programs,
which is politically difficult

Interest on the National Debt

* Interest on the national debt is a third category of federal spending that is considered mandatory
because it must be paid to avoid default

* As the national debt grows, interest payments consume an increasing share of the federal budget

« In fiscal year 2020, interest on the national debt totaled $345 billion, or about 8% of total federal
spending

» Reducing the deficit and slowing the growth of the national debt is essential to managing interest costs

over the long term

Impact of Continuing Resolutions and Shutdowns

Continuing Resolutions

« If Congress fails to pass appropriations bills by the start of the fiscal year on October 1, it may pass a

continuing resolution (CR) to temporarily fund government operations at the previous year's levels
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* CRs can last for a few days, weeks, or even months, and may be used to buy time for further budget
negotiations or to avoid a government shutdown

* CRs create uncertainty for federal agencies and recipients of government funds, as they cannot plan
for the future or start new programs

» Repeated use of CRs can lead to inefficiencies and waste, as agencies may engage in hurried
spending at the end of a CR period

Government Shutdowns

» Government shutdowns occur when Congress fails to pass appropriations bills or a CR, leading to a
lapse in funding and the suspension of non-essential government services

» Shutdowns can result in furloughs for federal employees, closed national parks and museums, delays

in processing applications for government services, and other disruptions

* The longest government shutdown in U.S. history lasted 35 days from December 2018 to January
2019 due to a dispute over funding for a border wall

» Shutdowns can have significant economic and social costs, as well as erode public trust in
government

* To avoid shutdowns, Congress may need to engage in more effective communication, compromise,
and long-term budget planning

Lobbyists' Influence on Appropriations

Tactics and Influence

* Lobbyists and interest groups seek to influence the appropriations process by advocating for
increased or decreased funding for specific programs or agencies

* Tactics used by lobbyists include meeting with members of Congress and their staff, testifying at
committee hearings, and mobilizing grassroots support among constituents

» Some interest groups, such as those representing defense contractors (Lockheed Martin) or

agricultural producers (American Farm Bureau), have significant clout in the appropriations process due

to their political influence and campaign contributions

* Lobbyists may also try to insert specific language or provisions into appropriations bills that benefit
their clients or industries

Concerns and Reforms

« Critics argue that the influence of lobbyists and interest groups can lead to wasteful spending and
skewed priorities in the budget process

« Efforts to reduce the influence of special interests include banning earmarks, which are targeted
spending provisions inserted by individual members of Congress (e.g., funding for a specific bridge or
museum)

* Increasing transparency around lobbying activities, such as requiring more detailed disclosure of
contacts with government officials, can help the public hold lobbyists and lawmakers accountable

» Reforming campaign finance laws to limit the role of money in politics could also reduce the influence

of special interests on the appropriations process
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« Ultimately, balancing the needs and interests of various constituencies while ensuring fiscal
responsibility is an ongoing challenge for appropriators and the Congress as a whole

11.3 Debt ceiling and fiscal policy

The debt ceiling, a legal limit on federal borrowing, plays a crucial role in U.S. fiscal policy. When reached,
it can trigger political debates and economic uncertainty, potentially leading to government shutdowns or
even default if not raised or suspended.

Congress's power of the purse gives it significant influence over fiscal policy through the budget process
and tax legislation. Balancing short-term economic needs with long-term fiscal sustainability remains a key
challenge in managing budget deficits and national debt.

The debt ceiling and federal borrowing

Definition and impact

* The debt ceiling is the legal limit on how much debt the federal government can accrue to pay for
existing obligations

* When the debt ceiling is reached, the Treasury Department cannot issue any more Treasury bills,
bonds, or notes to fund government operations

+ This means the government may not have enough money to pay for all its expenses and obligations

« If the debt ceiling is not raised or suspended, the government may default on its obligations,
potentially triggering a financial crisis and recession

» A government default could lead to a downgrade of the U.S. credit rating, increased borrowing costs,
and a loss of investor confidence

+ Raising the debt ceiling does not authorize new government spending, but rather allows the Treasury
to pay for spending that has already been approved by Congress and the President

« It is important to note that the debt ceiling is separate from the budget process and does not directly
impact future spending decisions

Political and economic implications

* Raising the debt ceiling is often a contentious political issue, with some lawmakers arguing that it
encourages fiscal irresponsibility and others asserting that it is necessary to avoid a government default

* Conservatives often push for spending cuts or other fiscal reforms in exchange for raising the debt
ceiling

« Liberals generally argue that raising the debt ceiling is a necessary step to ensure the government can
meet its obligations and avoid economic disruption

* Debates over the debt ceiling can lead to political brinksmanship, government shutdowns, and
increased economic uncertainty

* In 2011 and 2013, prolonged debt ceiling debates led to government shutdowns and near-defaults,
causing significant economic uncertainty and market volatility

» Suspending the debt ceiling temporarily allows the government to continue borrowing without a
specific limit until a later date, providing more time for political negotiations
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* This approach has been used in recent years to avoid the economic consequences of a potential
default while allowing more time for budget negotiations

Implications of debt ceiling changes

Government default and economic consequences

A government default resulting from a failure to raise the debt ceiling could have severe economic
consequences

* It would likely lead to a downgrade of the U.S. credit rating, as rating agencies would view the
government as a less reliable borrower

* This downgrade would increase borrowing costs for the government, as investors would demand
higher interest rates to compensate for the perceived risk

+ Higher borrowing costs would make it more expensive for the government to finance its operations
and could lead to cuts in government services or higher taxes

+ A default could also lead to a loss of investor confidence in the U.S. government and economy
* This loss of confidence could cause significant market volatility and potentially trigger a recession

* It could also undermine the status of the U.S. dollar as the world's reserve currency, leading to
broader global economic disruptions

Long-term fiscal challenges

« Even if the debt ceiling is raised or suspended, the U.S. government still faces significant long-term
fiscal challenges

* The national debt has grown significantly in recent decades due to persistent budget deficits (when
government spending exceeds revenue)

« As of 2021, the national debt exceeded $28 trillion, or more than 100% of GDP
* High levels of national debt can have negative long-term economic consequences

» Growing debt can crowd out private investment, as government borrowing competes with businesses
and individuals for available funds in financial markets

* This crowding out effect can lead to slower economic growth over time

* High debt levels also reduce the government's fiscal flexibility during economic downturns, as there is
less room for stimulus spending or tax cuts

+ Addressing long-term fiscal imbalances may require a combination of spending cuts, tax increases,
and structural reforms to government programs such as Social Security and Medicare

* These reforms are politically challenging but may be necessary to ensure the long-term sustainability
of government finances and the health of the economy
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Congressional role in fiscal policy

Power of the purse

» The Constitution grants Congress the power of the purse, giving it authority over taxation and
government spending

* Article |, Section 8 of the Constitution states that Congress has the power to lay and collect taxes and
to borrow money on the credit of the United States

* Article |, Section 9 states that no money shall be drawn from the Treasury but in consequence of
appropriations made by law

+ This power allows Congress to shape fiscal policy by determining how much money the government
collects through taxes and how that money is spent

» Congress can use fiscal policy to stimulate the economy during downturns, such as by cutting taxes or
increasing spending

» Conversely, Congress can use fiscal policy to cool down an overheating economy by raising taxes or
cutting spending

Budget process and appropriations

» Congress passes annual budget resolutions that set overall spending levels and revenue targets,
which guide the appropriations process for specific government programs

» The budget resolution is a non-binding document that outlines Congress's fiscal priorities and sets the
framework for the appropriations process

* The resolution includes spending levels for broad categories such as defense, health care, and
education, as well as revenue projections and deficit or surplus estimates

+ Through the appropriations process, Congress allocates funds to various government agencies and
programs, determining national priorities and shaping fiscal policy

» The House and Senate Appropriations Committees are responsible for drafting and passing
appropriations bills that provide specific funding levels for each agency and program

* These bills must be passed by both chambers of Congress and signed by the President to become
law

* Disagreements between the House and Senate or between Congress and the President can lead to
budget impasses, government shutdowns, or the use of continuing resolutions to temporarily fund the
government

« If Congress fails to pass appropriations bills by the start of the fiscal year on October 1, it may pass a
continuing resolution to maintain funding at current levels for a set period of time

« If no agreement is reached, the government may shut down, leading to the furlough of non-essential
government employees and the suspension of certain government services

Tax policy and economic influence

» Congress can use tax policy to influence economic behavior, such as providing incentives for certain
activities or redistributing wealth through progressive taxation

Fiveable archived study guides Page 123



 For example, Congress may offer tax credits for businesses that invest in research and development
or for individuals who purchase electric vehicles to encourage those activities

» Congress may also use progressive taxation, where higher-income earners pay a higher tax rate, to
redistribute wealth and reduce income inequality

» Changes to tax policy can have significant impacts on the economy and individual behavior

* Lowering taxes can stimulate economic growth by increasing disposable income and encouraging
spending and investment

* Raising taxes can slow economic growth but may be necessary to reduce budget deficits or fund
government programs

+ Tax policy is often a contentious political issue, with disagreements over the appropriate level of
taxation, the distribution of the tax burden, and the use of tax incentives to achieve policy goals

* Republicans generally support lower taxes and a more regressive tax system, arguing that it
encourages economic growth and job creation

» Democrats generally support higher taxes on the wealthy and a more progressive tax system, arguing
that it is necessary to fund government programs and reduce income inequality

Budget deficits and national debt
Budget deficits and their impact

* A budget deficit occurs when government spending exceeds revenue in a given fiscal year, requiring
the government to borrow money to cover the shortfall

* Deficits can be caused by a variety of factors, including economic downturns, increased government
spending, or tax cuts

* In the short term, deficits can be used to stimulate the economy during a recession by increasing
government spending or cutting taxes

* Persistent budget deficits contribute to the growth of the national debt, which is the cumulative amount
of money the federal government owes to its creditors

* The national debt includes both debt held by the public (owed to individuals, corporations, state and
local governments, the Federal Reserve, and foreign governments) and intragovernmental holdings
(owed to government accounts like the Social Security and Medicare trust funds)

* High levels of national debt can lead to increased borrowing costs for the government, as investors
demand higher interest rates to compensate for the perceived risk of default

*» Higher interest rates on government debt can crowd out private investment, as businesses and
individuals may be less likely to borrow and invest when rates are high

* This crowding out effect can lead to slower economic growth over time

Long-term consequences of national debt

» Growing national debt can have significant long-term consequences for the economy and future
generations
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* As the debt grows, an increasing share of the federal budget must be devoted to interest payments on
the debt, leaving less money available for other priorities like education, infrastructure, or national
defense

* This can lead to reduced fiscal flexibility during economic downturns, as there is less room for stimulus
spending or tax cuts

+ High levels of national debt can also make the economy more vulnerable to economic shocks or
changes in interest rates

« If interest rates rise significantly, the cost of servicing the debt could become unsustainable, potentially
leading to a fiscal crisis or default

* This vulnerability can also make it more difficult for the government to respond to unexpected events
like natural disasters or military conflicts

» Addressing long-term fiscal imbalances may require a combination of spending cuts, tax increases,
and structural reforms to government programs such as Social Security and Medicare

*» These reforms are politically challenging but may be necessary to ensure the long-term sustainability
of government finances and the health of the economy

+ Possible solutions include raising the retirement age, means-testing benefits, increasing payroll taxes,
or reducing benefits for future retirees

+ Ultimately, the burden of high national debt levels falls on future generations, who will be responsible
for paying back the debt through higher taxes or reduced government services

* This intergenerational transfer of debt raises questions of fairness and sustainability, as future
generations may face reduced living standards or economic opportunities as a result of the fiscal
decisions made by previous generations.
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Unit 12 — Congress and Presidential
Relations

12.1 Executive-legislative interactions

Executive-legislative interactions shape the balance of power in American government. The Constitution
establishes a system of checks and balances, with Congress and the president each wielding tools to
influence policy and hold the other accountable.

Party control and polarization significantly impact cooperation between branches. Unified government often
leads to more aligned agendas, while divided control can result in gridlock. Crisis situations may foster
collaboration, but power struggles can undermine effectiveness.

Checks and Balances in Action

Separation of Powers in the Constitution

« Article | of the Constitution establishes Congress as the legislative branch and enumerates its specific
powers (passing legislation, declaring war, levying taxes, regulating commerce)

« Article 1l establishes the presidency and executive branch powers

* The separation of powers between the legislative and executive branches forms a key component of
the checks and balances system designed to prevent any one branch from becoming too powerful

» Congress has the power to override a presidential veto of legislation with a 2/3 vote in both chambers,
serving as a check on executive power

Congressional Oversight of the Executive Branch

» Congress has oversight and investigative authority over the executive branch, allowing it to serve as a
watchdog and hold the president and administration accountable

» Congress can subpoena administration officials and documents to compel testimony and gather
information

* The Senate has the power to ratify treaties and confirm presidential appointments, giving it influence
over foreign policy and executive personnel

» The House has the sole power to initiate revenue bills and impeachment proceedings against federal
officials, including the president, for high crimes and misdemeanors

President vs Congress: Power Dynamics

Presidential Tools for Influencing the Agenda

* The president's annual State of the Union address and budget proposal allow them to outline their
policy agenda and priorities to Congress and the nation, setting the tone for legislative debates

* Presidents can use executive orders, signing statements, and other unilateral actions to advance their
agenda without Congressional approval, although Congress can pass legislation to overturn or defund
these actions
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* The bully pulpit allows presidents to rally public support for their agenda and pressure Congress
through speeches, media appearances, and barnstorming the country

Congressional Strategies for Shaping Policy

* Members of Congress can influence the president's agenda through public statements, committee
hearings, and investigations that draw attention to issues and shape the narrative

« Informal negotiations and dealmaking between Congressional leaders and the White House are
common, with both sides using leverage like campaign support, federal projects, legislative riders, and
earmarks to advance their priorities

* Party leaders like the Speaker of the House and Senate Majority Leader serve as key liaisons and
power brokers between the branches in shaping the legislative agenda and determining areas of
cooperation or conflict

Party Control: Executive vs Legislative

Unified vs Divided Government

« Unified party control of the White House and Congress generally leads to greater cooperation and
alignment of agendas between the branches, with the president's party more likely to advance their
legislative priorities

* Divided government, where different parties control the White House and one or both chambers of
Congress, often results in gridlock, brinksmanship, and power struggles as the opposition party seeks
to check the president

+ In divided government, Congress is more likely to use its oversight powers to investigate and
challenge the president, with subpoenas, hearings, and even impeachment threats used as political
weapons

Impact of Party Polarization

* Increasing party polarization in recent decades has exacerbated tensions between the executive and
legislative branches, with less bipartisan cooperation and more focus on messaging bills and energizing
the base over compromise

» Congressional leadership plays a crucial role in setting the tone of interbranch relations, either
providing political cover for a president of their own party or leading the charge to obstruct an opposition
party president

* The opposition party in Congress may strategically oppose the president's agenda to deny them
political victories ahead of the next election, while the president's party feels pressure to demonstrate
unity and deliverables to voters

Executive-Legislative Effectiveness

Cooperation in Times of Crisis

« Interbranch cooperation is often vital for swift and decisive action in times of war (World War I, 9/11),
economic crisis (Great Depression, Great Recession), or national emergency (COVID-19 pandemic)

» Congress may grant the president expanded powers and resources to address crises, such as
emergency funding, use of force authorizations, and temporary economic interventions (stimulus
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packages, industry bailouts)

* Proactive communication and consultation between the president and Congressional leaders during
crises can help build consensus and a united front, while breakdowns in communication sow mistrust

Challenges and Conflicts

* Protracted power struggles between the executive and legislative branches during crises can
undermine public confidence and delay critical relief (ex. brinksmanship over debt ceiling, government
shutdowns)

« If Congress is deadlocked, presidents may turn to executive orders and unilateral powers to address
issues, but these actions are more limited in scope and can be challenged in court or reversed by future
administrations or legislation

» Landmark reforms and maijor legislation (Civil Rights Act, Affordable Care Act) often require both
skilled presidential leadership to set the agenda and build public support, as well as bipartisan
coalitions in Congress to overcome institutional hurdles like the Senate filibuster

+ Outsider presidents who lack Washington experience and relationships may struggle to navigate
Congressional dynamics and horse-trading to build winning coalitions for their agenda

12.2 War powers and foreign policy

War powers and foreign policy are crucial aspects of the relationship between Congress and the President.
The Constitution divides these powers, granting Congress the authority to declare war and the President
the role of Commander-in-Chief.

Throughout history, this balance has been tested. Presidents have often initiated military action without
formal declarations of war, while Congress has sought to reassert its authority through measures like the
War Powers Resolution of 1973.

War Powers: President vs Congress

Constitutional Provisions

* Article |, Section 8 of the Constitution grants Congress the power to declare war, raise and support
armies, provide and maintain a navy, and make rules for the government and regulation of the land and
naval forces

* Article 1, Section 2 designates the president as the Commander in Chief of the armed forces, giving
them authority to direct military operations once war has been declared

* The president has the power to make treaties with foreign nations, with the advice and consent of the
Senate, and to appoint ambassadors and other public ministers and consuls

» Congress has the power to regulate commerce with foreign nations, which can include imposing
sanctions or embargoes

War Powers Resolution

» The War Powers Resolution of 1973 requires the president to consult with Congress before
introducing U.S. armed forces into hostilities and to withdraw forces after 60 days unless Congress
declares war or authorizes continued military action
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* The resolution was an attempt by Congress to reassert its authority over war powers, but its
effectiveness has been limited by ambiguous language and inconsistent enforcement

* Presidents have often relied on their role as Commander in Chief to initiate military action without
congressional approval, particularly in response to immediate threats or in the context of multilateral
operations

» Congress has sometimes been reluctant to assert its war powers, fearing political backlash or not
wanting to constrain the president's ability to respond to crises

Historical Examples of War Powers

19th and Early 20th Century Conflicts

* The Mexican-American War (1846-1848) was initiated by President James K. Polk without a formal
declaration of war by Congress, setting a precedent for future conflicts

* President Abraham Lincoln suspended habeas corpus and expanded the size of the army without
congressional approval during the Civil War

 Congress declared war against Spain in 1898, demonstrating their constitutional authority

World Wars and Cold War Era

 Congress declared war against Germany in 1917 (World War |) and Japan and Germany in 1941
(World War 1), demonstrating their constitutional authority

* President Harry S. Truman committed U.S. troops to the Korean War (1950-1953) without a formal
declaration of war by Congress, relying on a United Nations Security Council resolution

» The Gulf of Tonkin Resolution in 1964 gave President Lyndon B. Johnson broad authority to escalate
U.S. involvement in the Vietnam War without a formal declaration of war

Post-9/11 Conflicts

* President George W. Bush received congressional authorization for the use of military force against
those responsible for the September 11, 2001 attacks (AUMF 2001) and against Iraq in 2002, but not
formal declarations of war

* President Barack Obama relied on the AUMF 2001 to justify military action against ISIS in Irag and
Syria without seeking new congressional authorization

* The use of the AUMF 2001 in multiple conflicts over an extended period has raised questions about
the proper scope and duration of congressional authorizations for the use of military force

Balancing Power in Foreign Policy

Treaty-Making and Appointments

« In foreign policy, the president's ability to negotiate treaties and appoint key officials (ambassadors,
public ministers, consuls) gives them significant influence

« Congress retains the power to ratify treaties and confirm appointments, providing a check on the
president's authority
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» The balance of power can shift depending on factors such as the president's political capital, the
composition of Congress, and the nature and urgency of the foreign policy issue at hand

Congressional Oversight and Funding

» Congress can use its power of the purse to shape foreign policy by approving or denying funding for
specific initiatives or attaching conditions to appropriations bills

 Congressional oversight hearings and investigations can hold the executive branch accountable for its
foreign policy decisions and actions

* The effectiveness of congressional oversight can vary depending on the level of bipartisan
cooperation and the willingness of the executive branch to comply with requests for information or
testimony

Public Opinion and Foreign Policy

Influence on Decision-Making

* Public opinion can constrain or embolden presidents in their use of military force, as they seek to
maintain political support and legitimacy

* The Vietham War saw a shift in public opinion from support to opposition, which eventually contributed
to the U.S. withdrawal and the passage of the War Powers Resolution

« Strong public backing for the Gulf War in 1991 enabled President George H.W. Bush to secure
congressional authorization and assemble a broad international coalition

Role of Media Coverage

» Media coverage can shape public perceptions and influence decision-making by highlighting the costs
and benefits of military action or diplomatic initiatives

» The "CNN effect" suggests that real-time media coverage of conflicts and humanitarian crises can
pressure policymakers to intervene or take action

* Investigative reporting, such as the Pentagon Papers during the Vietnam War or the Washington
Post's coverage of the Watergate scandal, can expose government misconduct and lead to increased
congressional oversight

* Presidents and members of Congress often use media appearances and public statements to build
support for their positions or to criticize opponents, shaping the narrative around war and foreign policy
debates

Impact of Polarization and Social Media

« Partisan polarization in both public opinion and media coverage can exacerbate tensions between the
executive and legislative branches, making it harder to find common ground on war and foreign policy
issues

* The rise of social media has allowed political leaders to communicate directly with the public,
bypassing traditional media gatekeepers and potentially influencing public opinion and legislative
outcomes

* Social media can also contribute to the spread of misinformation and the formation of echo chambers,
further polarizing public discourse on foreign policy issues
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12.3 Appointments and confirmations

Presidential appointments and Senate confirmations are crucial in shaping the government. The process
involves the President nominating individuals for key positions, while the Senate provides "advice and
consent" through confirmation hearings and votes.

This system of checks and balances has evolved over time, becoming increasingly politicized. Factors like
party loyalty, interest group influence, and changing Senate rules have transformed the appointment
process, impacting the balance of power between branches.

Presidential Appointments and Senate Confirmation

Constitutional Basis and Process

* Article Il, Section 2, Clause 2 of the U.S. Constitution grants the President the power to nominate and
appoint individuals to specific executive and judicial branch positions (Cabinet members, federal
judges, and ambassadors)

* The President's appointment power is subject to the "advice and consent" of the Senate, requiring a
majority of Senators to confirm the nominee before they can assume office

* The Senate has the authority to reject a nominee, potentially leading to the President withdrawing the
nomination or submitting a new nominee for consideration

* Recess appointments allow the President to temporarily fill vacancies that occur while the Senate is in
recess, but these appointments expire at the end of the next Senate session unless confirmed

Historical Evolution and Balance of Power

» The Appointments Clause in the Constitution was a compromise between those who wanted the
President to have sole appointment power and those who wanted the Senate to have a more significant
role

* In the early years of the Republic, the Senate generally deferred to the President's nominations,
confirming most nominees with little debate or opposition

* The emergence of political parties in the late 18th and early 19th centuries led to increased partisan
conflict over appointments, with Senators more likely to oppose nominees from the rival party

» The Civil Service Reform Act of 1883 established a merit-based system for federal employment,
reducing the President's patronage power and increasing the professionalization of the bureaucracy

» The 20th century saw a growth in the number and complexity of federal agencies, leading to an
increased focus on the qualifications and expertise of nominees for key executive positions

» The Senate's role in judicial confirmations became more contentious in the late 20th and early 21st
centuries, with prolonged battles over Supreme Court nominees and the increasing use of the filibuster
to block or delay confirmations

*In 2013 and 2017, the Senate changed its rules to allow a simple majority to end debate on executive
and judicial nominations (except for the Supreme Court in 2013), reducing the minority party's ability to
block confirmations

* The politicization of the appointment and confirmation process has led to concerns about the erosion
of the Senate's constitutional role in providing "advice and consent" and the potential for a shift in the
balance of power between the executive and legislative branches
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Factors Influencing Nominee Selection

Political and Ideological Alignment

* Presidents often seek nominees who share their political ideology, policy goals, and vision for the role
of government to ensure a cohesive administration

* Nominees' past statements, writings, and judicial decisions (if applicable) are scrutinized by Senators
and interest groups to assess their suitability for the position and potential impact on policy

Professional Qualifications and Diversity

* Nominees' professional qualifications, expertise, and experience in relevant fields are important
considerations in the selection process

* Presidents may prioritize diversity in their nominations, considering factors such as race, gender, and
geographic representation to appeal to various constituencies and promote inclusivity

Senate Considerations

« Senators' political affiliations, ideological leanings, and constituency interests can influence their
willingness to support or oppose a nominee during the confirmation process

» The majority party in the Senate has significant control over the confirmation process, determining the
pace and priorities of nomination hearings and votes

Party Politics and Interest Groups' Impact

Partisan Polarization and Voting Patterns

* In a polarized political environment, party loyalty often dictates voting patterns, with Senators more
likely to support nominees from their own party and oppose those from the opposing party

« Controversial nominees may face intense scrutiny and opposition from interest groups, leading to
prolonged confirmation battles and potentially derailing their appointments

Interest Group Influence

* Interest groups (advocacy organizations, professional associations, and think tanks) actively lobby
Senators to support or oppose nominees based on their policy positions and potential impact on the
groups' interests

» These groups may mobilize their members, launch public campaigns, and engage in media outreach
to influence public opinion and pressure Senators

* The role of money in politics, including campaign contributions from interest groups and wealthy
individuals, can influence Senators' positions on nominees and contribute to the politicization of the
process
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Appointment Process: Evolution and Power Balance

Historical Changes and Compromises

» The Appointments Clause in the Constitution was a compromise between those who wanted the
President to have sole appointment power and those who wanted the Senate to have a more significant
role

» The emergence of political parties in the late 18th and early 19th centuries led to increased partisan
conflict over appointments, with Senators more likely to oppose nominees from the rival party

* The Civil Service Reform Act of 1883 established a merit-based system for federal employment,
reducing the President's patronage power and increasing the professionalization of the bureaucracy

Judicial Confirmations and Senate Rules

* The Senate's role in judicial confirmations became more contentious in the late 20th and early 21st
centuries, with prolonged battles over Supreme Court nominees and the increasing use of the filibuster
to block or delay confirmations

*In 2013 and 2017, the Senate changed its rules to allow a simple majority to end debate on executive
and judicial nominations (except for the Supreme Court in 2013), reducing the minority party's ability to
block confirmations

* The politicization of the appointment and confirmation process has led to concerns about the erosion
of the Senate's constitutional role in providing "advice and consent" and the potential for a shift in the
balance of power between the executive and legislative branches

12.4 Veto power and override process

The presidential veto power is a crucial tool in the checks and balances system. It allows presidents to
reject bills passed by Congress, shaping policy and asserting executive authority. This power can be used
strategically to influence legislation and negotiate with lawmakers.

Vetoes come in different forms, including regular vetoes and pocket vetoes. While line-item vetoes are not
allowed, presidents can still use veto threats to extract concessions. The effectiveness of vetoes depends
on factors like timing, public opinion, and the political landscape.

Presidential Veto Power

Constitutional Basis and Mechanics

» The veto power is granted to the president in Article |, Section 7 of the U.S. Constitution, allowing the
president to reject legislation passed by Congress

* The president has ten days (excluding Sundays) to sign or veto a bill passed by Congress

« If the president does not act within this period, the bill automatically becomes law without the
president's signature

» The president can issue a regular veto, returning the bill to Congress with a veto message outlining
the reasons for the rejection

» Congress can override a regular veto with a two-thirds majority vote in both the House and the Senate
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Types of Vetoes and Limitations

* The president can issue a pocket veto, which occurs when Congress adjourns within the ten-day
period after passing a bill

* In this case, the bill does not become law, and Congress cannot override the veto

* Line-item vetoes, which allow the president to reject specific provisions of a bill while approving the
rest, are not permitted at the federal level

» The Supreme Court ruled in Clinton v. City of New York (1998) that line-item vetoes are
unconstitutional

Veto Strategies and Influences

Strategic Use of Vetoes

* Presidents often use vetoes to shape policy outcomes and assert their authority in the legislative
process

* Veto threats can be used to extract concessions from Congress during negotiations

* Divided government, where the president's party does not control one or both chambers of Congress,
tends to increase the likelihood of vetoes

» The president may have more ideological disagreements with the opposing party's legislative agenda

* Presidents may also use vetoes to appeal to their political base or to fulfill campaign promises, even if
the likelihood of a successful override is high

Factors Influencing Veto Decisions

* The timing of vetoes can be strategically important

* Presidents often issue vetoes near the end of a congressional session or during election years to
maximize political impact

» The president's approval rating and public opinion on specific issues can influence veto decisions
* Presidents may be more likely to veto popular bills when their approval ratings are high

* Presidents may be less likely to veto when facing low approval ratings

Veto Effectiveness and Policy Impact

Check on Legislative Power

» The veto serves as a crucial check on legislative power, allowing the president to prevent the
enactment of laws that they believe are unconstitutional, unwise, or contrary to the national interest

» The mere threat of a veto can influence the content of legislation
» Congress may modify bills to accommodate the president's concerns and avoid a potential veto

* Successful veto overrides are relatively rare, as the two-thirds majority requirement in both chambers
of Congress sets a high bar for overriding a presidential veto

* This enhances the president's bargaining power in legislative negotiations
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Impact on Policy Outcomes

* The impact of vetoes on policy outcomes can be significant

* Vetoes can prevent the enactment of major legislation or force Congress to adopt compromises that
align more closely with the president's preferences

* However, the effectiveness of the veto as a check on legislative power may be limited in cases where
the president's party controls a large majority in Congress

* The threat of an override may be more credible in such situations

Historical Vetoes and Overrides

Notable Vetoes in U.S. History

* President Andrew Jackson's veto of the Second Bank of the United States charter renewal in 1832
was a notable exercise of the veto power based on constitutional and policy grounds

* This veto set a precedent for expanded use of the veto

* President Bill Clinton's veto of the Partial-Birth Abortion Ban Act in 1996 and 1997 showcased the use
of the veto to protect a president's policy priorities and appeal to key constituencies

* President Barack Obama's veto of the Keystone XL Pipeline Approval Act in 2015 and the subsequent
failure of Congress to override the veto highlighted the role of the veto in shaping energy and
environmental policy

Significant Veto Overrides

* President Franklin D. Roosevelt's veto of the Bonus Bill in 1936, which would have provided early
payments to World War | veterans, was overridden by Congress

* This marked the first successful override of a presidential veto in the 20th century

* President Harry Truman's veto of the Taft-Hartley Act in 1947, which amended the National Labor
Relations Act, was overridden by Congress

+ This demonstrated the limits of the veto power in the face of strong congressional opposition

» These historical examples illustrate how vetoes and veto overrides can strain executive-legislative
relations, particularly during periods of divided government or when there are sharp policy
disagreements between the president and Congress
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Unit 13 — Interest Groups and
Congressional Decisions

13.1 Types and strategies of interest groups

Interest groups play a crucial role in shaping policy. They come in various types, from economic to
ideological, each with unique goals and structures. These groups use diverse strategies to influence
lawmakers, including lobbying, campaign contributions, and grassroots mobilization.

The effectiveness of interest group tactics depends on factors like resources, political climate, and issue
complexity. While some methods work better in certain situations, groups often face challenges like
competing interests and legal constraints. Understanding these dynamics is key to grasping how interest
groups impact congressional decision-making.

Interest Group Types and Structures

Categories Based on Membership, Goals, and Organizational Structure

* Interest groups are associations of individuals or organizations that attempt to influence public policy

« Interest groups can be classified into several categories based on their membership, goals, and
organizational structure

» Economic interest groups represent the economic interests of their members (business groups, labor
unions, professional associations)

* Ideological interest groups advocate for policies based on a particular set of beliefs or values
(environmental groups, civil rights organizations, religious groups)

* Public interest groups claim to represent the interests of the general public or a particular segment of
society (consumer advocacy groups, public health organizations, government reform groups)

« Single-issue groups focus on a specific policy issue and mobilize their members to advocate for their
position on that issue (gun rights, abortion)

Economic Interest Groups

+ Business groups, such as the U.S. Chamber of Commerce, represent the interests of businesses and
advocate for policies that promote a favorable business climate, such as lower taxes and fewer
regulations

« Labor unions, such as the AFL-CIO, represent the interests of workers and advocate for policies that
benefit their members, such as higher wages, better benefits, and improved working conditions

* Professional associations, such as the American Medical Association, represent the interests of
specific professions and advocate for policies that benefit their members, such as licensing
requirements and scope of practice laws

» Economic interest groups tend to have a narrow focus on policies that directly impact their industry or
profession
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Ideological and Public Interest Groups

* Ideological interest groups advocate for policies based on a particular set of beliefs or values
» These groups tend to have a broader focus on issues that align with their ideological principles

» Examples include environmental groups (Sierra Club), civil rights organizations (NAACP), and
religious groups (Family Research Council)

+ Public interest groups claim to represent the interests of the general public or a particular segment of
society

» These groups often advocate for policies that they believe will benefit society as a whole

» Examples include consumer advocacy groups (Consumer Reports), public health organizations
(American Heart Association), and government reform groups (Common Cause)

Interest Group Influence Strategies

Lobbying and Campaign Contributions

* Lobbying involves direct communication with policymakers to persuade them to support or oppose
specific policies

* Inside lobbying involves direct contact with policymakers and their staff through meetings, phone calls,
and other forms of communication, relying on building relationships and trust

« Outside lobbying involves mobilizing public opinion to pressure policymakers indirectly through media
campaigns, public events, and grassroots activism

» Campaign contributions are donations made to political candidates or parties to gain access and
influence

* Interest groups may use political action committees (PACs) to pool donations from their members and
contribute to campaigns

* The influence of campaign contributions may be limited by campaign finance laws and public scrutiny
of political donations

Grassroots Mobilization and Litigation

+ Grassroots mobilization involves organizing and activating a group's members or supporters to
contact policymakers and express their views on specific issues

* This strategy may include letter-writing campaigns, protests, and other forms of public advocacy

« Grassroots mobilization can demonstrate public support or opposition to specific policies and pressure
policymakers to respond to constituent concerns

« Litigation involves using the courts to challenge or defend policies that align with or oppose a group's
interests

* Interest groups may file lawsuits, submit amicus briefs, or provide legal support to individuals or
organizations involved in policy-related cases

« Litigation can establish legal precedents that shape future policy decisions, but its effectiveness may
be limited by the slow pace of legal proceedings and the uncertainty of judicial outcomes
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Interest Group Tactics Effectiveness

Factors Influencing Effectiveness

* The effectiveness of interest group tactics in shaping legislative outcomes depends on a variety of
factors:

» The group's resources (financial, human, and organizational)

* The political environment (public opinion, partisan dynamics, and competing interests)
* The nature of the issue (complexity, salience, and scope)

» Some tactics may be more effective than others in certain situations

* Lobbying can be effective when interest groups have established relationships with policymakers and
can provide valuable information and expertise

» Campaign contributions can be effective in gaining access to policymakers and shaping their positions
on specific issues

+ Grassroots mobilization can be effective in demonstrating public support or opposition to specific
policies and pressuring policymakers to respond to constituent concerns

« Litigation can be effective in challenging or defending policies in court and establishing legal
precedents that shape future policy decisions

Limitations and Challenges

* The effectiveness of interest group tactics may be limited by various factors:
» Competing interests and the political priorities of policymakers can limit the impact of lobbying efforts

» Campaign finance laws and public scrutiny of political donations can constrain the influence of
campaign contributions

* The ability of interest groups to sustain public engagement and compete with other advocacy efforts
can limit the effectiveness of grassroots mobilization

* The slow pace of legal proceedings and the uncertainty of judicial outcomes can limit the effectiveness
of litigation

* The effectiveness of interest group tactics may also be influenced by the resources and strategies of
opposing groups

» Well-funded and organized opposition can limit the impact of interest group advocacy and shape
legislative outcomes in unexpected ways

Grassroots Mobilization in Advocacy

Engaging and Activating Members and Supporters

* Grassroots mobilization is a key strategy used by interest groups to influence policy outcomes by
engaging and activating their members or supporters at the local level

* This strategy involves organizing individuals to take action on specific issues and communicate their
views to policymakers
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* Grassroots mobilization can take many forms, including letter-writing campaigns, phone banks,
protests, and other forms of public advocacy

» The goal of grassroots mobilization efforts is to demonstrate public support or opposition to specific
policies and pressure policymakers to respond to constituent concerns

* Interest groups may use grassroots mobilization to complement other advocacy strategies, such as
lobbying and campaign contributions

+ By mobilizing public opinion, interest groups can create a political environment that is more favorable
to their policy goals and increase their leverage with policymakers

Building Coalitions and Sustaining Engagement

+ Grassroots mobilization can be particularly effective when interest groups are able to tap into existing
social networks and community organizations

* By partnering with local groups and leaders, interest groups can expand their reach and build a
broader coalition of support for their policy agenda

* The effectiveness of grassroots mobilization may be limited by the ability of interest groups to sustain
public engagement over time

» Maintaining momentum and interest in policy issues can be challenging, particularly when competing
with other advocacy efforts and media narratives

» The impact of grassroots mobilization on legislative outcomes may also be influenced by the political
environment and the receptiveness of policymakers to constituent concerns

* In some cases, policymakers may be more responsive to well-organized and vocal constituencies,
while in other cases, they may prioritize other political considerations

13.2 Lobbying regulations and ethics

Lobbying regulations aim to increase transparency in how interest groups influence Congress. The
Lobbying Disclosure Act requires lobbyists to register and report their activities, while ethical guidelines
seek to prevent conflicts of interest and deceptive practices.

Despite these efforts, challenges remain in enforcing lobbying laws and addressing loopholes. Critics
argue that well-funded groups still wield significant power, highlighting the complex relationship between
interest groups and congressional decision-making.

Lobbying Disclosure Act

Key Provisions and Amendments

* The Lobbying Disclosure Act (LDA) of 1995 increases transparency and disclosure of lobbying
activities directed at the federal government

* Individuals and organizations engaged in lobbying must register with the Secretary of the Senate and
the Clerk of the House of Representatives if they meet certain thresholds for lobbying activity and
expenditures

* Registered lobbyists must file quarterly reports disclosing their lobbying activities
* Reports include the specific issues and legislation they sought to influence, the agencies and offices

contacted, and the total amount of money spent on lobbying
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* The Honest Leadership and Open Government Act (HLOGA) of 2007 amended the LDA to further
strengthen disclosure requirements and address ethical concerns

* HLOGA requires lobbyists to file reports on a quarterly basis instead of semi-annually, increasing the
frequency of disclosure

* Lobbyists must disclose any prior employment as a covered executive or legislative branch official
within the past 20 years

Defining Lobbying Activities

» The LDA and its amendments define lobbying activities as any communication or contact with covered
officials with the intent to influence legislation, policy, or administrative actions

+ Covered officials include members of Congress, congressional staff, and certain executive branch
officials

* Lobbying activities encompass efforts to shape legislation, regulatory decisions, and government
policies

* Lobbyists engage in direct communication with policymakers, provide information and analysis, and
seek to build relationships with key decision-makers

Ethics of Lobbying

Ethical Concerns and Conflicts of Interest

* Lobbying raises ethical concerns about the influence of special interests on government
decision-making and the potential for corruption or quid pro quo arrangements

» The "revolving door" phenomenon, where individuals move between government positions and
lobbying firms, can create conflicts of interest and raise questions about the integrity of public officials

» Former government officials may use their connections and insider knowledge to benefit their lobbying
clients

« Public officials may be influenced by the prospect of future employment in the lobbying industry

+ Lobbyists are often criticized for using financial contributions, gifts, or other incentives to gain access
to and influence lawmakers, potentially undermining the democratic process

Deceptive Tactics and Ethical Guidelines

* The use of deceptive or misleading tactics by lobbyists raises ethical concerns about the integrity of
lobbying activities

« Astroturfing involves creating fake grassroots support to give the appearance of widespread public
backing for a particular issue or position

* Providing false or misleading information to policymakers can distort the decision-making process

« Ethical guidelines for lobbyists, such as the American League of Lobbyists' Code of Ethics, emphasize
principles of honesty, integrity, and transparency in lobbying practices

* Lobbyists are expected to provide accurate and truthful information to policymakers

*» They should avoid conflicts of interest and disclose any potential biases or financial interests
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* Policymakers face ethical dilemmas in balancing the interests of their constituents with the influence of
lobbyists and the need to maintain public trust in the decision-making process

Lobbying Regulations' Impact

Increased Transparency and Adaptation

* Lobbying regulations, such as the LDA and HLOGA, have increased transparency by requiring the
disclosure of lobbying activities, expenditures, and contacts with government officials

* Enhanced disclosure requirements may deter some unethical lobbying practices by subjecting them to
public scrutiny and potential legal consequences

* Interest groups and lobbyists have adapted their strategies to comply with regulations while still
seeking to influence policy outcomes

» Focus on grassroots mobilization or issue advocacy rather than direct lobbying

« Utilize alternative influence strategies that are less transparent (think tanks, media campaigns)

Limitations and Unintended Consequences

« Critics argue that lobbying regulations have not fundamentally changed the power dynamics between
interest groups and lawmakers

» Well-funded organizations can still exert significant influence through campaign contributions and
other means

+ Loopholes in regulations allow some influence activities to escape disclosure requirements
» Some studies suggest that lobbying regulations may have unintended consequences

« Driving lobbying activities underground or encouraging the use of alternative influence strategies that
are less transparent

» Lawmakers may be more cautious in their interactions with lobbyists, but the underlying influence
remains

Enforcing Lobbying Transparency

Challenges in Oversight and Enforcement

« Enforcing lobbying regulations requires sufficient resources and oversight by the responsible agencies
(Secretary of the Senate, Clerk of the House of Representatives)

» The complexity of lobbying activities and the evolving nature of influence strategies can make it
difficult to identify and investigate potential violations of lobbying laws

* The reliance on self-reporting by lobbyists and the lack of proactive monitoring mechanisms may limit
the effectiveness of disclosure requirements in capturing all relevant lobbying activities

Loopholes and Emerging Challenges

* The revolving door between government and lobbying firms can create challenges in enforcing
post-employment restrictions and preventing conflicts of interest
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* Loopholes in lobbying regulations, such as the distinction between direct lobbying and grassroots
advocacy, may allow some influence activities to escape disclosure requirements

* The rapid growth of digital lobbying and the use of social media platforms to influence public opinion
and policymakers present new challenges for maintaining transparency and regulating lobbying
activities in the digital age

+ Balancing the need for transparency with the protection of free speech and the right to petition the
government remains an ongoing challenge in the regulation of lobbying activities

13.3 PACs and campaign contributions

PACs play a crucial role in campaign finance, raising and spending money to influence elections. They
come in various forms, from corporate-backed to ideological groups, each with its own set of rules and
limitations on contributions and spending.

Studies show links between PAC money and congressional voting, but causation is tricky to prove. PACs
often support like-minded candidates, reinforcing existing positions rather than changing votes. Their
influence can be subtle, shaping legislative agendas and swaying votes on less visible issues.

Political Action Committees

Definition and Role

* Political Action Committees (PACs) are organizations that raise and spend money to elect or defeat
political candidates

* PACs are typically formed by corporations, labor unions, trade associations, or ideological groups to
advance their political interests and influence elections

* PACs can be connected to a candidate's campaign committee, a political party, or operate
independently

Types and Regulations

* PACs are subject to contribution limits and disclosure requirements under campaign finance laws

» They can give limited amounts directly to candidates and make independent expenditures to support
or oppose candidates

» Super PACs can raise and spend unlimited amounts as long as they do not coordinate with
candidates or political parties

» They emerged after the 2010 Citizens United Supreme Court decision which allowed unlimited
independent political expenditures by corporations and unions

PAC Contributions and Voting

Correlation and Causation

+ Studies have shown correlations between PAC contributions and how members of Congress vote on
legislation related to the PAC's interests

* However, establishing direct causation is difficult due to other influencing factors like a member's
ideology, party, or constituency
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* Industries and interest groups often contribute to candidates that already align with their policy
preferences

* PAC money may reinforce existing positions rather than change votes

Legislative Influence

* PAC contributions can influence the legislative agenda by encouraging members to introduce,
co-sponsor, or vote for bills favorable to the PAC's interests, or discouraging action on unfavorable bills

* Members may be more likely to vote with PAC interests on lower-profile or specialized policy issues
that receive less public scrutiny compared to high-profile controversial votes

* The timing of PAC contributions, such as before key votes or during re-election campaigns, can create
the appearance of a quid pro quo arrangement and raise ethical concerns

+ For example, a member receiving large donations from the oil industry just before a vote on drilling
regulations

Campaign Finance Laws and PACs

Major Legislation

* The Federal Election Campaign Act (FECA) of 1971 and its amendments first established regulations
on PACs

* Including contribution limits, reporting requirements, and restrictions on corporate and union
contributions

* The Bipartisan Campaign Reform Act (BCRA) of 2002, also known as McCain-Feingold

» Banned soft money contributions to national parties, increased individual contribution limits, and
restricted issue advocacy ads close to elections

Court Decisions and Loopholes

» The 2010 Citizens United v. FEC Supreme Court decision allowed corporations and unions to spend
unlimited amounts on independent political expenditures, leading to the rise of Super PACs and
increased outside spending

+ Disclosure laws require PACs to regularly report their contributions and expenditures to the Federal
Election Commission (FEC)

» Promoting transparency but also enabling tactics like timing contributions to avoid pre-election
reporting deadlines

* Loopholes and workarounds allow PACs to circumvent some legal restrictions and continue to exert
influence

 Such as bundling individual contributions or using 527 organizations for issue advocacy
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Money in Politics: Debate and Reform

Arguments For and Against

« Critics argue that the dependence on PAC contributions gives wealthy special interests
disproportionate influence over the political process and policy outcomes, undermining democratic
equality

* The perception of corruption or undue influence tied to PAC money can erode public trust in
government institutions and the integrity of elected officials

« Defenders argue that PAC contributions are a form of political speech protected by the First
Amendment

* Money is necessary for effective political advocacy and voter education

Reform Proposals

+ Potential reforms include stricter contribution limits, public financing of campaigns to reduce reliance
on private donations, or a constitutional amendment to allow greater regulation of political spending

* Other proposals focus on improving disclosure and transparency

+ Such as requiring more frequent reporting, closing loopholes, or mandating shareholder approval for
corporate political spending

» Some advocate for stronger enforcement mechanisms and oversight from the FEC or other regulatory
bodies

 To ensure compliance with campaign finance laws and prevent abuses like coordination between
Super PACs and campaigns

13.4 Case studies of interest group influence

Interest groups wield significant influence on Congress through various strategies. From the NRA's gun
rights advocacy to environmental groups' push for stronger regulations, these organizations shape policy
outcomes across diverse issues.

Successful interest groups employ tactics like grassroots mobilization, coalition building, and direct
lobbying. They also utilize media campaigns and strategic messaging to sway public opinion and pressure
lawmakers, impacting the democratic process in complex ways.

Interest Groups' Impact on Congress

Successful Lobbying Efforts

» The National Rifle Association (NRA) has successfully lobbied against gun control legislation

* Opposed the Assault Weapons Ban of 1994, which expired in 2004 and has not been renewed due to
NRA pressure

* Consistently works to block or weaken gun control measures proposed in Congress

» The American Israel Public Affairs Committee (AIPAC) has consistently influenced U.S. foreign policy
in the Middle East
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* Secures significant military aid for Israel through its lobbying efforts
» Shapes congressional attitudes and legislation related to the Israeli-Palestinian conflict

» The U.S. Chamber of Commerce, representing business interests, has lobbied extensively on
economic issues

« Influences tax policy, advocating for lower corporate tax rates and business-friendly policies

» Shapes trade agreements, such as the North American Free Trade Agreement (NAFTA), to benefit its
members

* Lobbies for regulatory reform to reduce burdens on businesses

Environmental and Social Welfare Advocacy

» Environmental groups have influenced the passage of key environmental legislation

» The Sierra Club and the Natural Resources Defense Council played a significant role in the passage
of the Clean Air Act and the Endangered Species Act

» These groups continue to lobby for stronger environmental protections and regulations

* The American Association of Retired Persons (AARP) has been a powerful force in shaping policies
affecting older Americans

» Advocates for the protection and expansion of Social Security and Medicare benefits

* Influences legislation related to healthcare, retirement security, and age discrimination

Strategies of Successful Interest Groups

Mobilization and Coalition Building

+ Grassroots mobilization: Interest groups engage their members and supporters to demonstrate public
support for their cause

» Encourage members to contact legislators through phone calls, emails, and letters
+ Organize rallies, protests, and other public events to draw attention to their issues

« Coalition building: Successful interest groups form alliances with other organizations that share similar
goals

* Collaborate with like-minded groups to pool resources and increase collective influence

» Example: Environmental groups often work together to advocate for common goals, such as
combating climate change

Direct Influence on Policymakers

* Lobbying and direct contact with policymakers: Interest groups employ lobbyists to interact with
legislators and their staff

* Provide information and expertise on specific policy issues
» Persuade policymakers to support or oppose particular bills or amendments

* Build relationships with key decision-makers to ensure their interests are considered
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« Campaign contributions: Many interest groups make strategic donations to congressional candidates
« Support candidates who align with their policy positions and interests

* Seek to influence the decision-making of elected officials once they are in office

« Information provision: Interest groups serve as a source of expertise and information for legislators

* Provide research, reports, and testimony to educate policymakers on complex issues

« Offer analysis and recommendations on proposed legislation or regulations
Shaping Public Opinion

* Media and public relations: Successful interest groups use media outlets and public relations
strategies to influence public opinion

* Engage in media campaigns to raise awareness of their issues and build public support
* Place op-eds, interviews, and advertisements in national and local media outlets
« Utilize social media platforms to disseminate their message and mobilize supporters

* Framing and messaging: Interest groups carefully craft their messaging to resonate with target
audiences

* Frame issues in ways that highlight the benefits of their preferred policies or the drawbacks of
opposing positions

* Use polling and focus groups to test and refine their messaging for maximum impact

Interest Group Influence on Democracy

Representation and Access

* Unequal representation: The influence of well-funded and organized interest groups may lead to
policies that disproportionately benefit narrow interests

* Policies may favor the preferences of powerful interest groups over the broader public good
* Example: Tax policies that primarily benefit wealthy individuals and corporations

* Access and influence: Interest groups with greater resources and connections may have more access
to policymakers

* Groups with well-funded lobbying operations and extensive networks can more easily gain access to
key decision-makers

* This unequal access can distort the democratic process by giving certain interests a disproportionate
say in policy outcomes

Policy Outcomes and Accountability

* Policy outcomes: The impact of interest groups on congressional decision-making can result in
policies that diverge from the preferences of the majority of citizens

* Policies may reflect the narrow interests of influential groups rather than the broader public interest

Fiveable archived study guides Page 146



« Example: Agricultural subsidies that benefit large agribusinesses rather than small farmers or
consumers

 Accountability and transparency: The activities of interest groups, particularly in terms of campaign
contributions and lobbying, may lack transparency

* Disclosure requirements for lobbying activities and campaign contributions are often limited or easily
circumvented

* This lack of transparency raises concerns about the integrity of the democratic process and the
potential for undue influence

Political Polarization

« Polarization: The influence of ideologically-driven interest groups may contribute to increased political
polarization and gridlock in Congress

» Groups with strong ideological positions can pressure legislators to take uncompromising stances on
issues

* This can lead to a hardening of partisan divisions and difficulty in reaching bipartisan consensus on
legislation

« Single-issue focus: Some interest groups may prioritize their specific issue above all else, making
compromise more difficult

* Legislators may feel beholden to these groups and their demands, even if it means blocking otherwise
popular or necessary legislation

» Example: Gun rights groups opposing any form of gun control, even measures with broad public
support

Influence of Different Interest Groups

Economic and Business Interests

* Business groups, such as the U.S. Chamber of Commerce, tend to have significant influence across a
wide range of policy areas

» Have substantial financial resources and well-established connections with policymakers
« Exert influence on issues such as tax policy, trade, and regulatory reform
» Example: Successfully lobbying for corporate tax cuts and the reduction of business regulations

* Professional associations, representing specific professions such as doctors or lawyers, have
influence in policy areas related to their expertise

* Provide technical information and testimony to shape policy discussions in their respective fields

* Example: The American Medical Association influencing healthcare policy and the American Bar
Association shaping legal reforms

Ideological and Issue-Based Groups

* Groups focused on specific ideological or single-issue causes, such as gun rights or environmental
protection, have more targeted influence in their respective policy domains
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* Rely on grassroots mobilization and public opinion to pressure policymakers
« Often more visible in high-profile, contentious policy debates

» Examples: The NRA's influence on gun policy and environmental groups' impact on conservation and
climate change legislation

« Labor unions, while historically influential in shaping labor and economic policies, have seen their
influence diminish in recent decades

* Decline in union membership and the rise of right-to-work laws have reduced labor union influence
compared to other interest groups

* However, unions still play a role in advocating for workers' rights and benefits, particularly in industries
with higher unionization rates

Fiveable archived study guides Page 148



Unit 14 — Congress, Media, and Public
Opinion
14.1 Media coverage of Congress

Media coverage of Congress plays a crucial role in shaping public opinion. From high-profile legislation to
scandals, the media decides what stories to tell and how to frame them, influencing how Americans view
their representatives and the legislative process.

The relationship between Congress and the media is complex. While press offices try to control the
narrative, journalists seek newsworthy stories. This dynamic affects what information reaches the public
and how it's presented, ultimately impacting public trust in Congress.

Media's Influence on Congress

Shaping Public Understanding and Opinion

» The media acts as a conduit between Congress and the public, providing information and analysis that
shapes public understanding and opinion of the institution and its members

» Media coverage can influence public trust and approval ratings of Congress as a whole, as well as
individual members, by highlighting certain issues, events, or behaviors (congressional scandals,
bipartisan cooperation)

» The tone and depth of media coverage can impact public sentiment toward Congress, ranging from
positive and informative to critical and sensationalized (in-depth policy analysis vs sensationalized
headlines)

Agenda-Setting and Framing

» Framing and agenda-setting by the media can prioritize specific congressional activities, debates, or
controversies, affecting public perception of their importance and relevance (immigration reform, budget
negotiations)

* Media narratives and personalizing stories about individual members of Congress can shape public
perceptions of their character, competence, and effectiveness (profiles of newly elected members,
investigations into alleged misconduct)

* The media's focus on certain issues or events can pressure Congress to address them, even if they
were not initially legislative priorities (gun control debate after mass shootings, environmental concerns
during natural disasters)

Factors Shaping Media Coverage

Newsworthiness and Conflict

» The newsworthiness of congressional activities, such as high-profile legislation, investigations, or
scandals, attracts greater media attention and coverage (impeachment proceedings, major
infrastructure bills)
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« Partisan dynamics and conflicts within Congress, particularly during divided government, tend to
generate more media interest and reporting (government shutdowns, contentious confirmation
hearings)

» Unusual or unexpected events in Congress, such as breaches of decorum or personal rivalries, can
garner significant media coverage (physical altercations on the House floor, public feuds between
members)

Media Priorities and Resources

* The political and policy priorities of media outlets and their target audiences can influence the focus
and framing of congressional coverage (conservative outlets focusing on tax cuts, liberal outlets
emphasizing social welfare programs)

*» The accessibility and responsiveness of members of Congress and their press offices to media
inquiries can affect the quantity and quality of coverage they receive (members who frequently appear
on television interviews or provide exclusive scoops)

» The media's own resources, such as the number of dedicated congressional reporters and the space
allocated for congressional news, can impact the depth and breadth of coverage (major newspapers
with large Washington bureaus, smaller outlets with limited staff)

Media Bias and Its Impact

Types of Media Bias

* Media bias, whether perceived or actual, can lead to unbalanced or incomplete coverage of
congressional activities, potentially distorting public understanding and opinion

« Selection bias occurs when media outlets choose to cover certain congressional stories or angles over
others, based on their editorial priorities or political leanings (focusing on controversial statements by
members of one party while ignoring similar statements by the other)

* Framing bias involves presenting congressional information in a way that emphasizes specific aspects
or interpretations, potentially influencing public perceptions and opinions (portraying a bill as a
"job-killer" or "life-saving" depending on the outlet's perspective)

Effects on Congress and Public Opinion

» Congressional members and staff may adjust their behavior or decision-making in anticipation of or
response to media bias, potentially prioritizing media-friendly actions over substantive policy work
(staging photo opportunities, crafting soundbites)

+ Biased media coverage can contribute to political polarization and gridlock in Congress, as members
feel pressure to cater to or resist certain media narratives and public expectations (hardening partisan
positions, avoiding compromise)

» The fragmentation of the media landscape and the rise of alternative and partisan media outlets can
reinforce existing public opinions and limit exposure to diverse perspectives on congressional issues
(echo chambers, filter bubbles)
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Media Outlets vs Congressional Press Offices

Role of Congressional Press Offices

» Congressional press offices serve as the primary liaison between members of Congress and the
media, managing communications, interviews, and information dissemination

* Press offices work to shape media coverage by providing access, statements, and background
information that highlight the member's priorities, accomplishments, and positions (press releases,
official statements, exclusive interviews)

* The effectiveness of congressional press offices in managing media relations can impact the quantity
and quality of coverage their members receive, as well as their ability to communicate with constituents
and advance their legislative agenda (building relationships with key reporters, quickly responding to
inquiries)

Relationship Dynamics

» Media outlets rely on congressional press offices for timely and accurate information, as well as
opportunities to interview or profile members of Congress

* The relationship between press offices and media outlets can be collaborative or adversarial,
depending on factors such as trust, responsiveness, and the alignment of their respective goals and
narratives (mutually beneficial exchanges of information vs combative interactions)

* Press offices may favor certain media outlets or reporters based on their perceived fairness, reach, or
influence, while media outlets may cultivate relationships with specific press offices to gain access or
scoops (exclusive interviews with high-profile members, leaks of internal documents)

14.2 Congressional communication strategies

Congressional communication strategies are vital for lawmakers to connect with constituents and shape
public opinion. From town halls to tweets, representatives use diverse channels to share their views and
accomplishments, adapting to the digital age while maintaining traditional outreach methods.

Effective communication hinges on relevance, credibility, and audience receptiveness. Members of
Congress tailor messages to specific groups, frame issues strategically, and leverage various platforms to
maximize impact. However, balancing persuasion with transparency remains a challenge in today's
polarized media landscape.

Congressional Communication Channels

Traditional Communication Methods

» Members of Congress use traditional communication channels to engage with constituents and share
information about their legislative activities and priorities

» Town hall meetings enable in-person interaction and discussion with constituents (Q&A sessions,
community forums)

« Constituent newsletters, delivered via postal mail, provide updates on legislative achievements,
district events, and policy positions

* Direct mail, such as targeted letters or postcards, allows for personalized outreach to specific groups
or individuals (seniors, veterans, small business owners)
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* Telephone calls, often conducted by congressional staff, facilitate one-on-one conversations with
constituents to address concerns or gather feedback

Digital Communication Platforms

« Digital communication channels have become increasingly important for reaching a wider audience
and providing real-time updates

* Social media platforms, such as Twitter, Facebook, and Instagram, allow members of Congress to
share news, opinions, and multimedia content instantly (live video, infographics, behind-the-scenes
photos)

« Email newsletters, sent to constituents who opt-in, deliver regular updates on legislative activities,
district events, and policy positions

« Official congressional websites serve as a central hub for information about the member's biography,
committee assignments, policy positions, and press releases

* Press releases, distributed to media outlets and posted online, communicate positions on key issues,
respond to current events, and shape public opinion

* Media interviews and op-eds in local or national news outlets provide opportunities to articulate views,
defend positions, and influence public discourse

* Tele-town halls and virtual meetings, conducted via phone or video conferencing, engage with
constituents remotely (webinars, Facebook Live, Zoom)

Effectiveness of Congressional Communication

Factors Influencing Effectiveness

* The effectiveness of congressional communication strategies depends on several key factors

* Relevance and timeliness of the message ensure that the content resonates with constituents'
interests and concerns (addressing current events, local issues)

« Credibility of the messenger, based on factors such as expertise, authenticity, and consistency,
enhances trust and persuasiveness

* Receptiveness of the target audience, influenced by factors such as political ideology, media
consumption habits, and personal experiences, affects the likelihood of message acceptance

* Personalized communication, such as direct mail or phone calls, builds relationships and addresses
specific concerns, but may have limited reach

« Consistent messaging across multiple channels reinforces key points and increases the likelihood of
influencing public opinion, particularly when coordinated with allies (advocacy groups, party leadership)

Measuring Communication Effectiveness

* The effectiveness of congressional communication can be measured through various metrics and
indicators

* Public opinion polls, conducted by reputable organizations, provide insights into constituents' views on
specific issues, policies, or the member's overall job performance
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» Media coverage, including the volume, tone, and prominence of news articles or broadcasts, reflects
the level of public interest and the framing of issues

+ Social media engagement, such as likes, comments, shares, and follower growth, indicates the reach
and resonance of digital communications

« Constituent feedback, gathered through surveys, town halls, or individual interactions, offers
qualitative insights into the impact and effectiveness of communication efforts

* Legislative outcomes, such as the passage of bills, amendments, or resolutions, can be influenced by
effective communication and public pressure

Congressional Hearings and Speeches

Congressional Hearings

+ Congressional hearings provide a platform to draw attention to specific issues, investigate potential
wrongdoing, and advocate for policy positions

 Hearings gather information from expert witnesses, government officials, or affected individuals
through testimony and questioning

« High-profile hearings, such as those related to national security, public health, or political scandals,
generate significant media coverage and public interest (Benghazi attacks, COVID-19 response,
impeachment proceedings)

* Hearings can expose problems, uncover facts, and build a case for legislative action or executive
oversight

* The effectiveness of hearings in shaping public opinion depends on factors such as the credibility of
witnesses, the quality of evidence presented, and the level of media attention

Floor Speeches

* Floor speeches allow members of Congress to express views on pending legislation, respond to
current events, or raise awareness about constituent concerns

» Speeches can be used to advocate for or against specific bills, amendments, or resolutions during
legislative debates

* Passionate, persuasive, or timely speeches generate media attention and shape the public narrative
around an issue or policy proposal (Sen. Bernie Sanders' filibuster on income inequality, Rep. John
Lewis' speech on voting rights)

* One-minute speeches, delivered during designated periods, enable members to address a wide range
of topics and constituent interests

* Special order speeches, typically given at the end of a legislative day, provide extended time for
members to delve into complex issues or share personal stories

» The impact of floor speeches on public opinion may be limited by factors such as the size of the
audience, the level of media coverage, and the competing demands for public attention
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Targeted Messaging in Congressional Communications

Targeted Messaging Strategies

» Targeted messaging involves tailoring communications to specific audiences based on demographic,
geographic, or ideological factors

» Demographic targeting considers characteristics such as age, gender, race, income, or education
level to craft messages that resonate with specific groups (seniors, women, minorities, low-income
families)

» Geographic targeting focuses on issues or concerns specific to a particular region, state, or
congressional district (rural development, urban infrastructure, coastal conservation)

« Ideological targeting appeals to audiences based on their political beliefs, values, or party affiliation
(progressive activists, conservative voters, independent swing voters)

» Targeted messaging aims to increase relevance, build a sense of shared identity, and mobilize
support for specific policies or positions

Framing Techniques

» Framing techniques involve presenting information in a way that emphasizes certain aspects of an
issue or policy proposal while downplaying others

» Emotional appeals tap into feelings such as hope, fear, anger, or compassion to persuade audiences
and generate a desired response (stories of struggling families, warnings about national security
threats)

* Highlighting potential benefits or risks focuses attention on the positive or negative consequences of a
particular course of action (job creation, economic growth, environmental damage, public health risks)

» Making comparisons or analogies helps audiences understand complex issues by relating them to
familiar concepts or experiences (comparing healthcare to car insurance, using war metaphors for
policy battles)

» Rhetorical devices, such as repetition, contrast, or rhetorical questions, enhance the persuasive
power of messages and make them more memorable ("The only thing we have to fear is fear itself,"
"Ask not what your country can do for you...")

* Issue framing defines the terms of a policy debate, sets the agenda for public discussion, and
mobilizes support or opposition around a particular position (framing gun control as public safety vs.
individual rights, healthcare as a human right vs. government overreach)

* Values framing appeals to shared cultural or moral values, such as fairness, security, or individual
freedom, to build common ground and persuade audiences (framing immigration as a matter of justice,
national defense as a patriotic duty)

Challenges and Controversies

« Effective targeting and framing require a deep understanding of the audience's beliefs, values, and
concerns, as well as the broader political and media environment

* The use of targeting and framing techniques can be controversial, particularly if they are seen as
manipulative, misleading, or divisive
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* Selective presentation of facts, exaggeration of risks or benefits, or appeals to prejudice or fear may
contribute to political polarization and public distrust

* Microtargeting, using data analytics to deliver highly personalized messages, raises concerns about
privacy, transparency, and the potential for voter manipulation

+ Balancing the need for effective communication with the responsibility to inform and serve the public
interest is an ongoing challenge for members of Congress and their staff

14.3 Public opinion and congressional behavior

Public opinion significantly shapes congressional behavior, influencing legislators' priorities and decisions.
Members of Congress monitor constituent communications, polls, and media to gauge public sentiment.
They balance these inputs with party loyalty, personal ideology, and other factors when voting on
legislation.

Interest groups play a crucial role in shaping public opinion and congressional actions. They use strategies
like public education campaigns, grassroots mobilization, and direct lobbying to sway both voters and
legislators. The impact of these efforts varies based on the group's resources, issue salience, and
competing advocacy coalitions.

Public Opinion and Congress

Influence of Public Opinion on Members of Congress

* Members of Congress are influenced by public opinion through various channels including constituent
communications, public opinion polls, and media coverage of key issues

* Legislators often prioritize issues and positions that align with the preferences and concerns of their
constituents as they seek to maintain electoral support and win re-election

* The relationship between public opinion and congressional decision-making is not always direct or
immediate as other factors such as party leadership, interest group pressure, and personal ideology
can also shape legislative behavior

* The salience of issues to the public can affect the degree to which public opinion influences
congressional action with highly visible and contentious issues often generating stronger public
engagement and pressure on legislators (gun control, healthcare reform)

* The nature of a legislator's constituency, such as its demographic composition, political leanings, and
key industries or interests, can shape the specific ways in which public opinion affects their
decision-making (rural vs. urban districts, conservative vs. liberal states)

Factors Influencing the Impact of Public Opinion

* The electoral competitiveness of a legislator's district can influence the degree to which they prioritize
constituency preferences, with those in swing districts often being more responsive to public opinion

* Legislators' seniority and committee assignments can affect their responsiveness to public opinion, as
more senior members or those in leadership roles may have greater autonomy in their decision-making

* Personal ideology and policy expertise can sometimes lead legislators to prioritize their own judgment
over constituency preferences, particularly on complex or technical issues

« Party loyalty and national policy goals may sometimes take precedence over constituency
preferences, especially on highly partisan or ideologically charged issues where diverging from the
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party line could carry political risks

* The influence of public opinion may be more pronounced on issues that directly affect local interests,
such as transportation projects, agricultural policies, or natural resource management, compared to
broader national issues

Gauging Public Sentiment

Monitoring Constituent Communications

* Members of Congress and their staff monitor a variety of sources to assess public opinion, including
constituent mail, phone calls, and email communications that convey voters' views on specific issues or
legislation

» Congressional offices often have systems in place to track and analyze constituent communications,
such as categorizing messages by issue area or sentiment

» The volume and intensity of constituent communications on a particular issue can signal its salience
and importance to voters, informing legislators' priorities and positions

+ Constituent communications can also provide valuable anecdotal evidence and personal stories that
legislators may use to illustrate the impact of policies on their districts or states

Utilizing Public Opinion Polls

* Public opinion polls, both national and district-specific, provide data on the attitudes and priorities of
the electorate, which can inform legislators' understanding of public sentiment

+ Polling may be conducted by congressional offices, political parties, media organizations, or
independent research firms

» The methodology, sample size, and framing of poll questions can affect the reliability and
interpretation of polling results

* Polls can gauge support or opposition to specific policy proposals, assess the relative importance of
different issues to voters, and track changes in public sentiment over time

* District-specific polling can be particularly valuable for understanding the unique concerns and
preferences of a legislator's constituency, which may differ from national trends

* Legislators may use polling data to inform their messaging, policy positions, and legislative strategies,
seeking to align their actions with the prevailing views of their constituents

Engaging with Constituents Directly

» Town hall meetings, listening sessions, and other in-person events allow legislators to hear directly
from constituents and gauge public reactions to key issues and policy proposals

» These events provide opportunities for constituents to ask questions, express concerns, and share
personal experiences, giving legislators a more nuanced understanding of public sentiment

+ Legislators may also use these events to explain their positions, build support for their agenda, and
gather input on potential policy solutions

» The feedback and interactions from these events can inform legislators' decision-making and help
them anticipate potential public backlash or support for specific actions
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Monitoring Media and Social Media

+ Social media platforms provide additional channels for members of Congress to monitor public
discourse, engage with constituents, and assess the salience and intensity of public opinion on various
topics

* Legislators and their staff may track mentions, hashtags, and trending topics related to key issues, as
well as direct messages and comments from constituents

» Congressional offices often track media coverage of issues relevant to their constituents, including
local and national news outlets, to understand the public narrative and potential impact on voter
attitudes

» Media analysis can help legislators gauge the framing and tone of coverage, identify emerging issues
or controversies, and assess the potential political implications of different events or policy
developments

Constituency Preferences and Voting

Influence of Constituency Preferences on Voting Behavior

* Constituency preferences can exert significant influence on how members of Congress vote on
specific bills, resolutions, and amendments, particularly when an issue is highly salient or contentious
among voters

+ Legislators may face competing pressures from different segments of their constituency, such as
divergent preferences among demographic groups, economic sectors, or geographic areas within their
district or state

» The degree to which constituency preferences affect voting behavior may vary depending on factors
such as the electoral competitiveness of a legislator's district, their seniority and committee
assignments, and their personal ideology or policy expertise

« Constituency influence may be more pronounced on issues that directly affect local interests, such as
transportation projects, agricultural policies, or natural resource management, compared to broader
national issues (funding for local infrastructure projects, subsidies for key industries)

Balancing Constituency Preferences with Other Factors

* Legislators may sometimes prioritize party loyalty or national policy goals over constituency
preferences, particularly on highly partisan or ideologically charged issues where diverging from the
party line could carry political risks (voting on impeachment, supporting or opposing major legislation)

* Legislators' personal ideology and policy expertise can also shape their voting behavior, as they may
prioritize their own judgment on complex or technical issues where constituency preferences may be
less informed or defined

* Legislators' committee assignments and leadership roles can influence their voting behavior, as they
may prioritize the interests and priorities of their specific policy area or the broader goals of their party
or chamber

» The impact of constituency preferences on voting behavior can be assessed through analyses of roll
call votes, comparisons of voting patterns to district-level public opinion data, and case studies of
specific legislative decisions
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Interest Groups and Public Opinion

Strategies for Influencing Public Opinion

* Interest groups and advocacy organizations seek to shape public opinion and congressional
decision-making on issues relevant to their missions, constituencies, or industries

» These groups employ various strategies to influence public attitudes, such as public education
campaigns, media outreach, grassroots mobilization, and targeted advertising (issue ads, op-eds,
social media campaigns)

* Interest groups may commission and publicize research or polling data that supports their positions,
seeking to frame issues in ways that resonate with the public and policymakers

» Advocacy organizations may mobilize their members or supporters to contact legislators, submit
public comments, or participate in demonstrations or other forms of grassroots pressure (letter-writing
campaigns, rallies, petitions)

Influencing Congressional Actions

« Interest groups often provide information and analysis to congressional offices, seeking to frame
issues in ways that build support for their preferred policies or positions

« This may include providing expert testimony at hearings, distributing policy briefs or research reports,
and engaging in direct lobbying of legislators and staff

« Campaign contributions, endorsements, and other forms of electoral support from interest groups can
create incentives for legislators to align their actions with the preferences of these organizations

* Interest groups may also form coalitions or alliances with other organizations to amplify their influence
and coordinate advocacy efforts on shared priorities

* The influence of interest groups on public opinion and congressional behavior may vary depending on
factors such as the resources and visibility of the group, the salience and complexity of the issue, and
the degree of consensus or competition among different advocacy coalitions

14.4 Social media and constituent engagement

Social media has revolutionized how Congress communicates with constituents. Platforms like Twitter and
Facebook allow representatives to bypass traditional media, share updates, and engage directly with
voters. This shift has made politicians more accessible and responsive.

However, social media also presents challenges. While it fosters dialogue and accountability, it can amplify
polarization and spread misinformation. Members of Congress must navigate these platforms carefully,
balancing opportunities for engagement with potential pitfalls.

Social Media in Congressional Communications

Growing Importance of Social Media Platforms

+ Social media platforms (Twitter, Facebook, Instagram) have become essential tools for members of
Congress to communicate with their constituents and share information about their legislative activities,
policy positions, and public events

* The use of social media by members of Congress has increased significantly in recent years
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* A majority of representatives and senators maintain active accounts on multiple platforms to reach a
wider audience and engage with their constituents in real-time

* Social media allows members of Congress to bypass traditional media gatekeepers and directly
control their messaging

» Enables them to quickly respond to breaking news, share updates on legislative developments, and
promote their accomplishments

« Constituents increasingly expect their elected officials to be accessible and responsive on social
media

+ Use these platforms to voice their opinions, ask questions, and provide feedback on policy issues

+ Social media has become a critical component of congressional communications strategies,
complementing traditional outreach methods (newsletters, town hall meetings, press releases)

Constituent Expectations and Engagement

+ Constituents increasingly expect their elected officials to be accessible and responsive on social
media

+ Use these platforms to voice their opinions, ask questions, and provide feedback on policy issues

+ Social media allows members of Congress to bypass traditional media gatekeepers and directly
control their messaging

* Enables them to quickly respond to breaking news, share updates on legislative developments, and
promote their accomplishments

+ Social media has become a critical component of congressional communications strategies,
complementing traditional outreach methods (newsletters, town hall meetings, press releases)

* The use of social media by members of Congress has increased significantly in recent years

» A majority of representatives and senators maintain active accounts on multiple platforms to reach a
wider audience and engage with their constituents in real-time

Effectiveness of Social Media Engagement

Two-Way Communication and Interactivity

* Social media platforms provide members of Congress with opportunities to engage in two-way
communication with their constituents

* Allows for more direct and interactive exchanges compared to traditional forms of outreach

* Members of Congress can use social media to solicit feedback, opinions, and personal stories from
their constituents on specific policy issues

* Helps inform their legislative decisions and demonstrate responsiveness to public concerns
+ Constituents can use social media to directly contact their representatives
+ Express support or opposition to specific bills or policy positions

* Participate in virtual town halls or Q&A sessions
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Factors Influencing Effectiveness

* The effectiveness of social media engagement depends on several factors:
* Frequency and quality of interactions

» Responsiveness of congressional staff to constituent inquiries

* Ability to translate online discussions into meaningful policy outcomes

* While social media has the potential to foster greater dialogue and accountability between members of
Congress and their constituents, it can also amplify polarization

* Creates echo chambers that reinforce existing political beliefs and divisions

» The impact of social media on political engagement varies depending on the specific platform,
audience demographics, and communication strategies employed by members of Congress and their
staff

Challenges and Opportunities of Social Media for Congress

Misinformation and Scrutiny

+» One of the main challenges of using social media for congressional communications is the potential
for misinformation, disinformation, and the spread of false or misleading content

» Can undermine public trust and distort political discourse
+ Social media can expose members of Congress to increased scrutiny, criticism, and personal attacks

* Requires careful management of online presence and timely responses to controversies or negative
feedback

* The fast-paced and often reactive nature of social media can create pressure for members of
Congress to respond quickly to breaking news or trending topics

» Sometimes leads to hasty or ill-considered statements that can have unintended consequences

Resource Constraints and Opportunities

* Managing social media accounts and engaging with constituents online requires significant time,
resources, and staff expertise

 Can be challenging for congressional offices with limited budgets and competing priorities

* Despite these challenges, social media also presents opportunities for members of Congress:
* Build their personal brands

» Showcase their legislative achievements

» Mobilize supporters around key issues or campaigns

* Social media can help members of Congress reach new and diverse audiences

« Particularly younger and more digitally-connected constituents who may not engage with traditional
forms of political communication
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« Effective use of social media can enhance transparency, accountability, and public engagement in the
legislative process

Social Media's Impact on Political Information

Viral Spread and Filter Bubbles

* Social media platforms have accelerated the speed and reach of political information

» Enables news, opinions, and campaign messages to go viral and reach millions of people within
minutes or hours

* The algorithmic design of social media platforms can create filter bubbles and echo chambers
* Users are exposed primarily to content that reinforces their existing beliefs and biases
* Leads to increased polarization and fragmentation of the political landscape

* The rapid dissemination of political information on social media can make it difficult for users to
distinguish between credible sources and misinformation

Misinformation and Democratic Discourse

» The anonymity and lack of gatekeeping on social media facilitates the spread of misinformation,
conspiracy theories, and propaganda

« Distorts public perceptions and undermines trust in democratic institutions and processes

» The use of bots, fake accounts, and coordinated disinformation campaigns on social media can
manipulate public opinion and influence electoral outcomes

» Sows discord and confusion around political issues

» The impact of social media on political information and misinformation has raised concerns about:
* The integrity of democratic discourse

* The erosion of shared facts and objective reality

* The ability of foreign actors to interfere in domestic politics

« Efforts to combat misinformation on social media include:

* Fact-checking initiatives

* Media literacy education

* Pressure on platform companies to improve content moderation and transparency around political
advertising and influence operations
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Unit 15 — Congress: Modern Challenges
and Reforms

15.1 Polarization and gridlock

Polarization and gridlock have become defining challenges for Congress. As parties grow more
ideologically divided, finding common ground becomes increasingly difficult. This has led to legislative
stalemates on critical issues like immigration and infrastructure.

The roots of polarization are complex, involving realignment, partisan media, and special interests. The
consequences are far-reaching, impacting legislative productivity, public trust, and the use of obstructive
tactics. Understanding these dynamics is crucial for grasping Congress's current struggles.

Partisan Polarization in Congress

Growing Ideological Divide

« Partisan polarization refers to the growing ideological divide between Democrats and Republicans in
Congress

+ Each party is becoming more ideologically homogeneous and distant from the other

» Less common ground exists for compromise and collaboration across party lines (immigration reform,
infrastructure investment)

* Parties are more internally united and externally opposed

Causes of Increasing Polarization
» Realignment of the parties along ideological lines
» Southern realignment: conservative Southern Democrats shifted to the Republican Party
* Parties have become more ideologically sorted and distinct
* Rise of partisan media and echo chambers
* Partisan media outlets (Fox News, MSNBC) and social media algorithms create echo chambers
» Echo chambers reinforce partisan views and reduce exposure to opposing perspectives
* Influence of special interest groups and activists
* Special interest groups and activists, particularly on the far left and right, exert pressure on lawmakers
* Pressure to adhere to ideological purity rather than compromise

* Threat of primary challenges from more ideologically extreme candidates

Consequences of Polarization

* Reduced bipartisanship and increased gridlock

* Less willingness to negotiate and find solutions to pressing issues (climate change, healthcare reform)
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* Legislative productivity, measured by bills passed and signed into law, has declined

* Decline in public trust in Congress

* Public perceives Congress as dysfunctional and unresponsive to the needs of the country

* Decline in approval ratings and trust in the institution

* Increase in use of procedural tactics to block legislation

« Filibusters and other tactics used more frequently to obstruct the legislative process (Senate filibuster)

* Contributes to gridlock and inability to address important issues

Polarization's Impact on Legislation

Legislative Gridlock

* Gridlock occurs when the legislative process stalls due to partisan disagreements and inability to find
common ground

+ Divided government, where one party controls the presidency and the other controls one or both
chambers of Congress, can exacerbate gridlock

« Difficulty in finding compromises and passing legislation (2011-2016 during Obama presidency)

» Even under unified government, polarization can lead to intra-party divisions that hinder legislative
progress

+ Disagreements within the majority party can prevent consensus (2017-2018 during Trump presidency)

Consequences of Gridlock

* Pressing issues remain unaddressed

* Infrastructure, immigration, and healthcare reform bills stall or fail to pass

* Needed policy solutions are delayed or not implemented

» Government shutdowns and debt ceiling crises

* Gridlock can lead to failure to pass budget or raise debt ceiling

* Government shutdowns (2013, 2018-2019) disrupt services and create economic uncertainty
* Debt ceiling crises (2011, 2013) risk default and financial instability

* Negative economic and political consequences

» Shutdowns and crises undermine confidence in government and economy

» Can lead to slower economic growth, reduced investment, and market volatility

Mitigating Polarization's Effects

Electoral Reforms

* Implement non-partisan redistricting to reduce gerrymandering

* Independent commissions or computer algorithms draw district lines

Fiveable archived study guides Page 163



* Reduces incentive for lawmakers to cater to partisan extremes

» Adopt open primaries to encourage more moderate candidates

« Allow all voters, regardless of party affiliation, to participate in primaries
* Reduces influence of ideologically extreme primary voters

* Implement ranked-choice voting or other alternative voting systems

« Allows voters to express preferences for multiple candidates

» Reduces incentive for negative campaigning and encourages broader appeal

Strengthening Centrists and Moderates

» Encourage and support centrist and moderate members of Congress
* Provide resources and platforms for bipartisan collaboration

« Highlight and reward examples of cross-party cooperation

* Foster bipartisan caucuses and working groups

* Promote dialogue and relationship-building across party lines

* Identify areas of common ground and potential compromise

» Encourage bipartisan co-sponsorship of legislation

» Demonstrate willingness to work together and find solutions

* Build trust and credibility with colleagues and constituents

Promoting Cross-Party Dialogue

* Organize retreats and informal gatherings for lawmakers

* Provide opportunities for personal interaction and relationship-building

* Foster understanding and empathy across party lines

» Encourage bipartisan town halls and listening sessions

* Allow lawmakers to hear diverse perspectives from constituents

* Demonstrate responsiveness and accountability to the broader electorate
* Support bipartisan policy organizations and think tanks

* Provide forums for collaborative research and policy development

« Offer expertise and resources to help craft bipartisan solutions

Media and Public Engagement

» Promote media literacy and critical thinking skills
* Encourage the public to seek out diverse perspectives and sources

* Help individuals identify and resist partisan echo chambers and misinformation
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» Support and amplify media outlets that provide balanced coverage

« Highlight journalism that presents multiple viewpoints and avoids partisan framing
» Encourage media to focus on substantive policy issues rather than partisan conflict
» Engage the public in constructive dialogue and deliberation

» Organize community forums and town halls to discuss issues and solutions

* Provide platforms for citizens to express their views and find common ground

Polarization's Drivers: Gerrymandering vs Campaigns

Impact of Gerrymandering

» Gerrymandering creates safe seats for incumbents

* District lines drawn to favor one party over another

* Reduces electoral competition and accountability

» Lawmakers in safe districts have little incentive to appeal to a broad range of constituents
» More responsive to their party's base than the general electorate

» Can lead to more extreme positions and less willingness to compromise

» Gerrymandering can lead to the election of more ideologically extreme candidates
 Candidates in safe districts can take more partisan positions

* Less likely to face competitive general elections that require broader appeal

Role of Primary Elections

* Primary elections, particularly closed primaries, tend to favor more ideologically extreme candidates
* Only registered party members can vote in closed primaries

 Candidates face pressure to appeal to their party's base, which is often more ideologically extreme
* Threat of primary challenges can pressure incumbents to move towards the extremes

* Incumbents may fear being "primaried" by a more ideologically pure challenger

* Can lead to adopting more partisan positions and avoiding compromise

» Open primaries, where all voters can participate, may moderate these effects

» Candidates must appeal to a broader electorate, not just their party's base

» Can encourage more centrist and bipartisan candidates

Influence of Campaign Finance

* Special interest groups and wealthy donors can exacerbate polarization
+ Often have ideological agendas and use financial clout to pressure lawmakers

+ Can threaten to withhold funding or support primary challengers
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* Need to raise large sums for re-election campaigns makes lawmakers more responsive to donors
» May prioritize donor interests over those of constituents

+ Can lead to policy positions that align with donor preferences

» Reforms such as limiting PAC contributions or increasing transparency could reduce this influence
* Reduce the ability of special interests to shape lawmakers' positions

« Allow voters to hold lawmakers accountable for their funding sources

Systemic Factors

» Combination of gerrymandering, primary elections, and campaign finance creates a system that
rewards ideological purity and partisan loyalty

* Incentives align to encourage lawmakers to cater to their party's base and resist compromise
» Makes it difficult for centrist and bipartisan candidates to succeed

* Reforms in all three areas may be necessary to fully address polarization

* Redistricting reforms to create more competitive districts

* Primary reforms to encourage more moderate candidates

» Campaign finance reforms to reduce the influence of special interests

» Systemic changes could create incentives for lawmakers to appeal to a broader range of constituents
and work across party lines

15.2 Ethics reforms and transparency measures

Ethics reforms and transparency measures aim to restore public trust in Congress. These initiatives
address scandals, strengthen oversight, and increase accountability. However, balancing ethical conduct
with fundraising pressures and lobbying interactions remains an ongoing challenge.

Recent reforms have tightened rules on gifts, travel, and financial disclosures. Independent oversight
bodies like the Office of Congressional Ethics now investigate misconduct. Yet the need for campaign
funds and industry expertise continues to create potential conflicts of interest for lawmakers.

Congressional Ethics Scandals

Major Scandals and Their Impact

» Congressional ethics scandals involve violations of ethical standards, rules, or laws by members of
Congress, such as bribery, corruption, misuse of funds, or conflicts of interest

» These scandals can significantly erode public trust in Congress as an institution, leading to increased
cynicism and disengagement from the political process

* The Abscam scandal in the late 1970s involved FBI agents posing as foreign officials offering bribes to
members of Congress, leading to several convictions and resignations

* This scandal exposed vulnerabilities to corruption within Congress and prompted the adoption of
stricter ethics rules and oversight mechanisms

Fiveable archived study guides Page 166



» The House banking scandal in the early 1990s revealed that the House allowed members to overdraw
their House Bank accounts without penalty, causing public outrage over this privilege

*» The perception of members of Congress receiving special treatment damaged public confidence in the
institution and led to calls for reform

Consequences and Reforms

» The Jack Abramoff lobbying scandal in the mid-2000s involved a lobbyist providing gifts, trips, and
campaign contributions to members of Congress in exchange for legislative favors

» Several members were convicted of corruption charges, highlighting the need for stronger lobbying
regulations and ethics enforcement

* In response to major scandals, Congress has typically implemented reforms to address the specific
vulnerabilities exposed and restore public trust

» These reforms have included stricter disclosure requirements, limitations on gifts and travel from
lobbyists, and the creation of independent oversight bodies

* However, the recurring nature of scandals suggests that the underlying challenges of maintaining
ethical conduct in a political environment are not easily resolved through rule changes alone

» Ongoing efforts to promote a culture of integrity and accountability within Congress remain crucial to
preventing future scandals and rebuilding public confidence

Ethics Rules and Oversight

Development of Ethics Framework

« Congressional ethics rules and oversight have developed incrementally over time, often in response to
scandals or public pressure for reform

+ Key legislation and rule changes mark the evolution of the ethics framework in Congress:

* The Ethics in Government Act of 1978 established financial disclosure requirements, restrictions on
lobbying activities by former government officials, and the Office of Government Ethics to provide
oversight

* The House and Senate have separate ethics committees responsible for investigating and enforcing
violations of ethics rules by their respective members, established in the 1960s

* The Honest Leadership and Open Government Act of 2007, enacted after the Abramoff scandal,
strengthened disclosure requirements for lobbying activities, restricted gifts from lobbyists, and
increased transparency in earmarks and campaign contributions

Independent Oversight Mechanisms

+ In 2008, the Office of Congressional Ethics (OCE) was created as an independent, non-partisan entity
to review allegations of misconduct and refer cases to the House Ethics Committee for further
investigation

» The OCE operates as an impartial fact-finding body, conducting preliminary reviews and
recommending further action when warranted

* This added layer of external oversight aimed to bolster the credibility and effectiveness of the ethics
enforcement process in the House
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» The Senate, however, does not have an equivalent independent oversight office, relying solely on its
Ethics Committee for investigations and enforcement

« Critics argue that the lack of an independent entity in the Senate can lead to less rigorous oversight
and accountability compared to the House

» The presence of independent oversight mechanisms, such as the OCE, can help to ensure that ethics
violations are properly investigated and addressed, even when there may be political pressures to avoid
scrutiny

Transparency Measures for Accountability

Disclosure Requirements

» Transparency measures aim to provide the public with access to information about the activities,
decisions, and financial interests of members of Congress to promote accountability

* Financial disclosure requirements mandate that members of Congress regularly report their income,
assets, liabilities, and financial transactions

* These disclosures allow the public and media to identify potential conflicts of interest and monitor the
financial dealings of elected officials

* However, the complexity and volume of the reports can sometimes hinder accessibility and
comprehension for the general public

* The Federal Election Campaign Act requires disclosure of campaign contributions and expenditures,
promoting transparency in campaign finance

« Candidates, political parties, and political action committees (PACs) must report the sources and
amounts of funds raised and spent on campaigns

* However, the rise of "dark money" from certain types of tax-exempt organizations that are not required
to disclose their donors can obscure the true sources of political influence

Lobbying Disclosure and Limitations

» The Lobbying Disclosure Act requires lobbyists to register with Congress and report their activities,
expenditures, and the issues they seek to influence

* This provides the public with insight into the scope and intensity of lobbying efforts on specific policy
matters

* However, critics argue that loopholes in the law and challenges in enforcement can allow some
lobbying activities to go unreported or underreported

» The Honest Leadership and Open Government Act of 2007 placed additional restrictions on the gifts,
travel, and employment opportunities that lobbyists can offer to members of Congress

* These limitations aim to reduce the potential for undue influence and conflicts of interest in the
policymaking process

* However, the ongoing presence of the "revolving door" between government and lobbying positions
continues to raise concerns about the impact of special interests on legislative outcomes
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Public Access and Perceptions

 Congressional voting records, committee proceedings, and legislative documents are generally
available to the public, allowing for scrutiny of official actions

* The increased use of technology and online platforms has made it easier for the public to access and
analyze this information

» However, much of the substantive policymaking and negotiation still occurs behind closed doors, in
private meetings or informal discussions, limiting transparency

« Studies suggest that increased transparency can enhance public confidence in government, but the
relationship is complex and multifaceted

» The media's focus on scandals, partisan polarization, and the public's preexisting cynicism toward
politics can sometimes counteract the positive effects of transparency measures

« Striking the right balance between transparency and the need for confidential deliberations remains an
ongoing challenge in promoting accountability and trust in Congress

Ethical Conduct vs Fundraising and Lobbying

Campaign Finance Pressures

* Members of Congress face significant pressure to engage in constant political fundraising to finance
increasingly expensive campaigns

» The need to raise large sums of money can lead to a disproportionate focus on wealthy donors and
special interest groups, creating perceptions of undue influence

» The time and energy devoted to fundraising activities can also detract from legislative responsibilities
and constituent service

* The reliance on campaign contributions from industries or interest groups that have a stake in specific
policy outcomes can create conflicts of interest and undermine public confidence

» Even when members believe they are acting ethically, the appearance of impropriety or favoritism can
damage public trust

« Efforts to reform campaign finance laws to reduce the influence of money in politics often face
opposition from those who benefit from the current system

* Court decisions, such as Citizens United v. FEC, have also limited the scope of permissible
regulations on political spending, making it more challenging to address these issues

Navigating Lobbying Interactions

* Lobbyists play a significant role in providing information, expertise, and perspectives to members of
Congress and their staff on complex policy issues

* This information can be valuable in crafting effective legislation and understanding the potential
impacts of policy choices

* However, the line between informing and influencing can be blurry, and members must be cautious to
avoid the appearance of undue influence or favoritism
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* The "revolving door" phenomenon, where individuals move between government positions and
lobbying firms, can create conflicts of interest and raise concerns about unequal access and influence

» Former members of Congress or staff who become lobbyists may have insider knowledge and
personal connections that give them an advantage in advocating for their clients' interests

* Cooling-off periods and restrictions on post-government employment aim to mitigate these concerns,
but enforcement can be challenging

» Congressional ethics rules set boundaries on acceptable conduct in interactions with lobbyists, such
as limits on gifts, travel, and entertainment

* However, these rules can be complex and subject to interpretation, making consistent adherence and
enforcement difficult

 The public's perception of the influence of lobbyists on policymaking can undermine trust, even when
members believe they are acting within the bounds of ethical guidelines

Balancing Competing Pressures

* Members of Congress must navigate the competing pressures of maintaining ethical standards while
engaging in political fundraising and interacting with lobbyists

» The demands of campaigning and the need to secure resources for reelection can create temptations
to prioritize the interests of donors over those of constituents

* The desire to maintain positive relationships with influential lobbyists and interest groups can also
influence legislative priorities and positions

« Efforts to strengthen ethical rules and enforcement mechanisms aim to provide clearer guidance and
accountability for members' conduct

* However, the inherent tensions between the political realities of a representative democracy and the
ideals of impartial policymaking make perfect solutions elusive

« Ultimately, the responsibility falls on individual members to prioritize ethical conduct and the public
interest, even in the face of competing pressures

* A strong personal commitment to integrity, transparency, and accountability is essential for
maintaining public trust in the face of ongoing challenges

« Institutional reforms and support systems, such as ethics training and advice, can help to reinforce
these values and provide guidance in navigating complex situations

15.3 Technological innovations in congressional operations

Congress has embraced digital tech, revolutionizing how it communicates with constituents and handles
legislative work. Email, social media, and online forums have made interactions more direct and frequent,
while digital tools streamline research and collaboration.

But this tech boom isn't all smooth sailing. Cybersecurity threats loom large, and social media use comes
with risks like misinformation spread and potential gaffes. Balancing efficiency, transparency, and security
in this digital age is an ongoing challenge for Congress.
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Digital Technology in Congress

Impact on Communication and Constituent Engagement

« Digital communication channels (email, social media, online forums) have transformed interactions
between members of Congress and constituents, potentially increasing transparency and accessibility

* More frequent, direct, and personalized communication is now possible, allowing for responsive and
targeted constituent services

* Digital tools (email newsletters, online town halls, virtual office hours) have expanded the reach and
accessibility of congressional communication, benefiting constituents who may face barriers to
in-person engagement

* Rapid dissemination of information through digital channels has accelerated the pace of political
discourse and increased pressure on members to respond quickly to emerging issues and constituent
demands

» The abundance of digital communication channels has led to information overload and challenges in
effectively managing and prioritizing constituent inquiries and feedback

Integration in Legislative Processes

+ Digital research tools (online databases, data analytics software, legislative tracking systems) have
streamlined the process of gathering and analyzing information for legislative purposes

* Collaborative digital platforms (cloud-based document management systems, project management
tools) enable congressional staff to work together more efficiently on legislative drafting and policy
development, regardless of physical location

» Technology has increased the speed and accuracy of legislative drafting by identifying
inconsistencies, ensuring compliance with formatting requirements, and facilitating version control

« Digital communication tools (instant messaging, video conferencing) have enhanced the ability of
congressional staff to coordinate and collaborate with colleagues, stakeholders, and experts in
real-time

* The integration of technology in legislative processes has improved the accessibility and transparency
of congressional work by facilitating the sharing of information and resources with the public

* Reliance on technology in legislative operations raises concerns about potential technical glitches,
system failures, and the need for ongoing training and support for congressional staff

Benefits and Risks of Digital Platforms

Advantages of Social Media Use

* Social media platforms (Twitter, Facebook) provide powerful tools for members of Congress to share
views, promote legislative agendas, and engage with constituents in real-time

* Members can bypass traditional media gatekeepers and directly communicate messages to a wide
audience, potentially increasing influence and visibility

* Social media can be used to mobilize supporters, build grassroots movements, and generate public
pressure on specific issues, enhancing the ability to shape the political narrative
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Challenges and Risks

» The use of social media carries risks, such as the spread of misinformation, amplification of extreme
or polarizing views, and potential for online harassment and abuse

 The instant and public nature of social media communication can lead to gaffes, misstatements, or
controversial remarks that damage a member's reputation and credibility

*» The use of social media and digital platforms raises concerns about data privacy, as the collection and
use of constituents' personal information by congressional offices may be subject to less stringent
regulations compared to the private sector

* Reliance on third-party digital platforms exposes congressional operations to potential security
vulnerabilities (hacking, data breaches, foreign interference)

Technology in Legislative Processes

Research and Collaboration Tools

* Digital research tools (online databases, data analytics software, legislative tracking systems) have
streamlined the process of gathering and analyzing information for legislative purposes

* Collaborative digital platforms (cloud-based document management systems, project management
tools) enable congressional staff to work together more efficiently on legislative drafting and policy
development, regardless of physical location

« Digital communication tools (instant messaging, video conferencing) have enhanced the ability of
congressional staff to coordinate and collaborate with colleagues, stakeholders, and experts in
real-time

Drafting and Transparency

» Technology has increased the speed and accuracy of legislative drafting by identifying
inconsistencies, ensuring compliance with formatting requirements, and facilitating version control

* The integration of technology in legislative processes has improved the accessibility and transparency
of congressional work by facilitating the sharing of information and resources with the public

+ Reliance on technology in legislative operations raises concerns about potential technical glitches,
system failures, and the need for ongoing training and support for congressional staff

Cybersecurity and Data Privacy Challenges

Cyber Threats and Vulnerabilities

* The increasing use of digital tools and platforms in congressional operations has created new
vulnerabilities to cyber threats (hacking, malware, phishing attacks)

 Congressional offices handle sensitive and confidential information (constituent data, legislative
strategies, national security matters), making them attractive targets for cybercriminals and foreign
adversaries

*» The decentralized nature of congressional technology infrastructure, with each office responsible for
its own IT systems and security measures, can lead to inconsistencies in cybersecurity practices and
increase the risk of breaches
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* The use of personal devices and unsecured networks by members of Congress and their staff can
create additional security risks, as these devices may lack the same level of protection as official
government systems

Data Privacy Concerns

» Ensuring data privacy is a critical challenge in congressional technology use, as the collection,
storage, and sharing of constituent information must comply with relevant laws and regulations (Privacy
Act of 1974)

 The use of third-party digital platforms and services by congressional offices may raise privacy
concerns, as these providers may have different data handling practices and be subject to different
legal requirements compared to government entities

Addressing Cybersecurity and Privacy Challenges

» Addressing cybersecurity and data privacy challenges requires ongoing investment in technology
infrastructure, staff training, and the development of comprehensive security policies and procedures

+ Balancing the need for robust cybersecurity measures with the demands of transparency,
accessibility, and operational efficiency in congressional work presents an ongoing challenge for
policymakers and technology professionals

15.4 Proposals for structural and procedural reforms

Congress faces numerous challenges, prompting calls for reform. Proposals range from restructuring
committees to changing leadership selection. These ideas aim to enhance efficiency, accountability, and
responsiveness in the legislative branch.

Procedural reforms like filibuster changes and campaign finance overhauls are hotly debated. While some
argue these would improve Congress's functionality, others worry about unintended consequences. The
feasibility of reforms depends on political will, public support, and constitutional constraints.

Congressional Reform Proposals

Reforming the Committee System

* Proposals for reforming the committee system often focus on reducing the number of committees and
subcommittees to streamline the legislative process and reduce jurisdictional overlap

« Some reformers advocate for changing the seniority system for selecting committee chairs, arguing
that it rewards longevity over merit and can lead to entrenched power structures

« Critics argue that reforming the committee system could disrupt established expertise and
relationships, making Congress less effective

* Supporters contend that reforms are necessary to make Congress more responsive to the public and
to address issues of corruption and stagnation

Leadership Structure Reforms

* Proposals for leadership reform include term limits for party leaders (Speaker of the House, Senate
Majority Leader), rotating leadership positions, and more democratic processes for selecting leaders
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1. Term limits could prevent the concentration of power and encourage new perspectives in leadership
roles

2. Rotating leadership positions among members could promote fairness and diversity in
decision-making

3. More democratic processes, such as secret ballot elections, could make leaders more accountable to
their caucuses

« Critics argue that leadership reforms could undermine the stability and effectiveness of party
organizations in Congress

« Supporters believe that leadership reforms are necessary to combat gridlock, partisan polarization,
and the outsized influence of special interests

Arguments for and Against Procedural Changes

Filibuster Reform

* The filibuster allows a minority of Senators to block legislation by extending debate indefinitely,
requiring a 60-vote supermajority to invoke cloture and end debate

* Proponents argue that the filibuster protects minority rights and encourages bipartisan compromise

« Critics contend that the filibuster has become a tool for obstruction and gridlock, making it difficult for
Congress to address pressing issues (climate change, immigration reform)

* Proposals to reform the filibuster include:
1. Lowering the cloture threshold from 60 votes to a simple majority (51 votes)
2. Requiring filibustering senators to hold the floor and speak continuously (talking filibuster)

3. Limiting the use of the filibuster to certain types of legislation (appropriations bills, executive
nominations)

Reconciliation Process

* Reconciliation is a process that allows certain budget-related legislation to pass with a simple majority
vote, bypassing the filibuster

* Supporters argue that reconciliation is necessary to enact important fiscal policies and to prevent a
minority from blocking the will of the majority

» Opponents claim that reconciliation is being abused to pass controversial non-budgetary policies
(healthcare reform, tax cuts) and that it undermines the deliberative nature of the Senate

* Proposals to reform reconciliation include:
1. Narrowing the scope of reconciliation to apply only to deficit reduction measures
2. Requiring a supermajority vote (60 votes) to pass reconciliation bills

3. Allowing reconciliation to be used for both revenue and spending measures

Other Procedural Reforms

» Changing quorum requirements to ensure that a majority of members are present for important votes
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* Limiting the use of unanimous consent agreements to prevent individual senators from blocking
progress

« Streamlining the amendment process to reduce the use of "poison pill" amendments that derail
legislation

» Enhancing transparency by requiring more public hearings, disclosing lobbyist contacts, and
improving access to legislative information

Structural Changes to Congress

Term Limits

» Term limit proposals aim to restrict the number of terms that members of Congress can serve,
typically to two or three terms in the Senate and six to twelve years in the House

+ Advocates argue that term limits would reduce the influence of special interests, encourage new ideas
and perspectives, and prevent the entrenchment of power

* Opponents contend that term limits would deprive Congress of experienced legislators, shift power to
unelected staff and lobbyists, and limit voter choice

» Term limits have been proposed at both the federal and state levels, with mixed results

« Several states have enacted term limits for their legislatures, with some evidence of increased
turnover and diversity

* Attempts to impose term limits on Congress through constitutional amendment have failed to gain
sufficient support

Campaign Finance Reform

» Campaign finance reform proposals seek to reduce the influence of money in politics by limiting
contributions, requiring disclosure, or providing public financing for campaigns

 Supporters argue that campaign finance reform is necessary to prevent corruption, level the playing
field for candidates, and restore public trust in government

« Critics claim that campaign finance regulations infringe on free speech rights, benefit incumbents, and
fail to address the underlying causes of political inequality

» Key elements of campaign finance reform include:
1. Limiting the amount that individuals and groups can contribute to campaigns (contribution limits)
2. Requiring disclosure of campaign contributions and expenditures to promote transparency

3. Providing public financing for campaigns to reduce the reliance on private donations (matching funds,
vouchers)

4. Regulating the activities of independent expenditure groups (Super PACs) and dark money
organizations

Other Structural Reforms

» Changing the size of Congress to improve representation or efficiency

* Increasing the number of House members to reduce the ratio of constituents to representatives
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* Reducing the size of the Senate to streamline decision-making and reduce the influence of small
states

* Altering the electoral system to promote competition and accountability

* Implementing ranked-choice voting or proportional representation to encourage more diverse political
participation

« Establishing independent redistricting commissions to prevent partisan gerrymandering
» Modifying the balance of power between the branches to enhance checks and balances
« Strengthening congressional oversight powers over the executive branch

* Limiting the president's ability to unilaterally initiate military action or declare national emergencies

Feasibility of Congressional Reform

Factors Affecting Feasibility

* The feasibility of reform proposals depends on factors such as public support, political will,
constitutional constraints, and unintended consequences

» Reforms that require constitutional amendments, such as term limits, face higher hurdles than those
that can be enacted through legislation or rule changes

* Proposals that challenge entrenched interests or disrupt existing power structures may face strong
opposition from those who benefit from the status quo (incumbent politicians, lobbyists, donors)

* Public opinion and grassroots activism can play a significant role in generating momentum for reform

» Scandals, crises, and perceptions of congressional dysfunction can create windows of opportunity for
change

« Sustained public pressure and mobilization can overcome institutional resistance and force action on
reform proposals

Evaluating Reform Proposals

* The potential impact of reforms on congressional effectiveness and responsiveness is difficult to
predict and may vary depending on the specific proposal and context

» Some reforms, such as streamlining the committee system or improving transparency, could enhance
Congress's ability to address issues and communicate with the public

* Other reforms, such as term limits or campaign finance restrictions, could have unintended
consequences that reduce institutional knowledge, empower outside groups, or limit democratic choice

« Evaluating reform proposals requires careful consideration of trade-offs, empirical evidence, and
potential alternatives for improving congressional performance and accountability

* Incremental reforms, pilot programs, and sunset provisions can help test and refine proposals before
full implementation

» A combination of structural, procedural, and cultural reforms may be necessary to address the
complex challenges facing Congress in the 21st century
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* Successful congressional reform requires building broad coalitions, compromising on details, and
adapting to changing circumstances

* Bipartisan support and leadership buy-in can increase the chances of enacting and sustaining reforms

» Engaging diverse stakeholders, including members of Congress, experts, advocacy groups, and the
public, can help build legitimacy and support for reform efforts
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